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This Declarataon of Covenants, Cond•ttons, and Restnctaons for Sierra Verde is made on

the date heremafrer set forth by TAYLOR WOODROW/ARIZONA, INC, an Arizona

corporatton ("Taylor"), and LEVI/fiE INVESTMENTS LIMITED PARTNERSHIP, an ArLzona
lumted partoersl•p ("Lewne")

W/TNESSETH

WHEREAS, Taylor and Levme (colleclavely "Co-Declarants" and mdlxadually a "Co-
Deelarant") are the owners of certain real property ("Property") located m Maneopa County,
State ofA_r•na, described on ExhibitA attached hereto

NOW, THEREFORE, Co-Declarants hereby declare that the Property described above
shall be subject to the following reservataons, easements, lnmtalaons, restnetaons, servitudes,
covenants, cond•taons, charges and hens (hereinafter sometttnes colleclavely termed "Covenants
and Restr•cttons") whch are for the purpose of protecting the value and destrabdlty of, and
wlueh shall run wath, the Property and be bmdmg on all partaes having any right, title or mterest
m the Property or any part thereof, their he•rs, successors and assigns, and shall inure to the
benefit ofeach Owner of any portaon ofthe Property

ARTICLE I
DEFINITIONS

Seetaon 1 1 "Arcl•tectural Comunttee" means the comrmttee estabhshed by the Board
or the Co-Deelarants pursuant to Section 3 4 oftlus Deelarataon

Sectaonl 2 "Architectural Comrmttee Rules" means the rules adopted by the
Architectural Comrmttee

Section 1 3 "Arlacles" means the Artacles of Incorporataon of the Assocmt•on wbach
have been or wall be filed m the Office ofthe Corporation Cormmsslon of the State of Arizona,
as sa•d Arttcles may be amended from tune to tame

Seclaon 1 4. "Assessment L•en" means the hen granted to the Assoe•alaon by ttus
Deelaralaon to secure the payment of Assessments and all other amounts payable to the
Assoclataon under the ProJect Documents

Section 1 5 "Assessments" means the annual, special, and neighborhood assessments
lewed and assessed against each Lot pursuant to Axt•cle IV ofthe Declaration

Seclaon 1 6 "Assocmt•on" means the Arizona nonprofit corporalaon orgamzed or to be
orgamzed by the Co-Declarants to admamster and enforce the Project Documents and to exercise
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the rights, powers and duties set forth therem, and its successors and assigns Co-Declaraats
intend to orgamze the Association under the name of "Sierra Verde Commumty Assoc,aUon,"
but if such name is not available, Co-Declarants may orgamze the AssoclaUon under such other
name, as the Co-Declarants deem appropriate

Section 1 7 "Association Rules" means the rules and regulations adopted by the
Association, as the same may be amended from ttme to tmae

Sectton 1 8 "Board" means the Board ofDtrectors ofthe Association

Section 1 9 "Btulder" means any Owner oftwo or more Lots whaeh is m the bnsmess
ofconstruction homes and which mtends to construct homes for resale on the Lots it owns

Section 1 10. "Bylaws" means the bylaws of the Association, as such bylaws may be
amended from time to time

Section 1 11. "Common Area" means all real property owned by the Association, but
such definition shall not preclude the Association from oporatmg, maintaining or repamng any
other real property for the benefit ofthe members of the Association (e g. landscaping m pubhe
rights-of-way) or any other real property mamtamed by the Association pursuant to a written
agreement entered into by the Assoe|ation for the benefit ofthe members

Section I 12 "Common Expenses" means expenditures made by, or financial habthties
of, the Assoemtion, together w•th any allocations to reserves

Section 1 13 "Co-Declarants" means Taylor and Sierra and thetr successors and assigns

ff such successors or assigns should acqutre five or more undeveloped lots from a Co-Deelarant
for the purpose of development and resale and such acquisition meludes a transfer of the Co-
Deelarant's rights hereto as to such lots, a Co-Deelarant shall have the right to ass|gn its rights
hereunder as to a portaon of the Property and retain its rights as Co-Deelarant as to another
po•on of the Property by recording a written notice of such ass|gnment and the porlaons ofthe
Property to which the assignment pertains No successor Co-Declarant shall have Ray habthty
resulting from any actions or maelaons ofany preceding Co-Declarants unless expressly assumed
by the successive Co-Declarant, m winch event the preceding Co-Declarant shall be released
from habthty

Section 1 14 "Declaration" means the provxs•ons ofthis document and any amendments
hereto

Sectton 1 15 "F•rst Mortgage" means any mortgage, deed of Irust, or contract for deed
on a Lot which has priority over all other mortgages, deeds oftrust and contracts for deed on the
same Lot A contract for deed is a recorded agreement whereby the purchaser of a Lot acqtures

possession of the Lot but does not acqutre legal tttle to the Lot untd a deferred portaon of the
purchase pnee for the Lot has been paid to the seller

Section 1 16 "F•rst Mortgagee" means the holder ofany F•rst Mortgage
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Seelaon 1 17 "Improvement" means bmldmgs, roads, driveways, parlong areas, fences,
walls, rocks, hedges, plantings, planted •ees and shrubs, and all other structures or landscaping
•mprovements ofevery type and lond

Section 1 18 "Lot" or "lot" means any Lot shown on a Plat For purposes of voting on
any •ssue reqtured to receive the approval of Lot Owners, the Owner of a parcel zoned for
res•dentaal use shall be deemed to be the Owner ofthe maximum number ofLots mto wlueh such
parcel may be subdlvaded under then appheable zoning and other legal requirements

Seetton 1 19 "Member" means any person, corporation, paVmersh•p, joint venture or
other legal enlaty that is a member ofthe Association

Seetton 1 20. "Owner" or "owner" shall mean the record owner, except as prowded
below, whether one or more persons or ent•t•es, of fee sunple t•fle to any lot, including w•thout
lumtalaon, one who is buying a lot under a recorded contract, but excluding others having an
interest merely as security for the performance of an obligation In the ease of a lot where fee
simple title is vested ofrecord in a trustee under a deed oftrust, legal t•fle shall be deemed to be
m the trnstor In the ease of a lot where fee stmple t•fle •s vested m a trustee pursuant to a trust
agreement, the beneficiary enlatled to possession shall be deemed to be the Owner

Section 1 21 "Plat" means any recorded sub&ws•on plat or plats of any portton of the
Property

Seelaon 1 22 "Prolect" means the Property together with all bmldmgs and other
Improvements located thereon and all easements, rights and pnvaleges appurtenant thereto.

Section 1 23 "Proleet Documents" means tins Deelaralaon and the Artaeles, Bylaws,
Assoe•alaon Rules and Architectural Committee Rules

Seelaon 1 24 "Purchaser" means any person other than the Co-Declarants, who by
means of a voluntary transfer becomes the Owner of a Lot except for 0) an Owner who
purchases a Lot and then leases •t to a Co-Declarant for use as a model m eonnectton v0ath the
sale of other Lots or (i0 an Owner who, m ad&tion to purchasing a Lot, •s asstgned any or all of
a Co-Deelarant's rights under thin Declaration

Section 1 25 "Residenlaal Umt" means any bmlding s•tuated upon a Lot and designed
and intended for mdepandent ownersl•p and for use and occupancy as a resxdence by a Single
Family.

Section 1 26 "Single Fanuly" shall mean an mdaxqdual living alone, a group of two or
more persons each related to the other by blood, mamage or legal adopUon, or a group of not
more than three persons not all so related, together v•th thetr domestic servants, who maintain a
common household m a dwelling
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Section 1 27 "Single Family Residence" shall mean a budding, house or dwelimg umt
used as a residence for a Single Family, including any appurtenant garage or storage areo.

Section 1.28 "Single Fmmly Residential Use" shall mean the occupaUon or use of a
Smgle Family Residence m conformity vath this Declaration and the requirements tmposed by
appheable zoning laws or other state, eotmty or mumelpal rules and regulations

Section 1 29 "Visible from Neighboring Property" or "wslble from nelghbonng
•shal/mean that an object Is or would be visible to a person s•x feet (6') tall standing on
a neighbonng lot or street at an elevation not greater than the elevation at the base ofthe object
being viewed

ARTICLE II
PLAN OF DEVELOPMENT

Seelaon 2 1 Property Initially Subleet to the Declaration Tins Declaration is being
recorded to establish a general plan for the development and use ofthe Project m order to protect
and enhance the value and desirability ofthe Project All ofthe Property w•thln the Project shall
be held, sold and conveyed subject to this Declaration By acceptance era deed or by aequiring
any interest in any ofthe Property subject to tins Declaration, each person or entity, for himsdf
or itself, Ins heirs, personal representatives, successors, transferees and assigns, brads htmself,
his heirs, personal representatives, successors, transferees and assigns, to all of the provasions,
restnettous, covenants, condmons, rules, and regulations now or hereafter imposed by this
Declaration and any amendments thereof. In addition, each such person by so doing thereby
acknowledges that tins Deeleration sets forth a general plan for the development and use of the
Property and hereby evidences his intent that all the restrictions, conditions, covenants, rules and
regulations contained m this Deelaratiun shall run with the land and be binding on all subsequent
and future Owners, grantees, purchasers, assignees, lessees and transferees thereof Furthermore,
each such person fully understands and acknowledges that this Declaration shall be mutually
beneficial, prohlhitlve and enforceable by the Association and all Owners Co-Declarants, their
successors, assigns and grantees, covenant and agree that the Lots and the membership m the
Assoeiatmn and the other rights created by tins Declaration shall not be separated or separately
conveyed, and such shall be deemed to be conveyed or encumbered with its respective Lot even
though the desenptton m the instrument of conveyance or encumbrance may refer only to the
Lot

ARTICLE III
THE ASSOCIATION, RIGHTS AND DUTIES,
MEMBERSH]P AND VOTING RIGHTS

Section 3 1 Rtghis, Powers and Duties The Association shall be a non-profit Arizona
colporation charged vath the dutms and invested w•th the powers prescribed by law and set forth
in the Project Documents together wath such rights, powers and duttes as may be reasonably
necessary to effectuate the objectives and purposes of the Association as set forth in the Project
Documents Unless the Project Documents specifically reqmre a vote ofthe Members, approva/s
or actions to be g•ven or taken by the Association shall be valid ff gxven or taken by the Board
337780.2 10235,853 \ 78ms021 (7/18/2003) • F \Use•Uadkl.evme•S•erraVerdc•CCRs v6(emed) doc



Section 3 2 Board of Dirccturs and Officers. The affairs of the Assoclation shall bc
conducted by a Board of D•rcctors and such officers and comnnttccs as the Board may elect or
appoint m accordance wath the Arlacles and the Bylaws.

Section 3 3 Assoclation Rules The Board may, from time to tune mad subject to the
prowstons of thls Declaration, adopt, amend and repeal rules and regulations The Assocmtion
Rules may restrict and govern the use ofany area by any Owner, by the fannly ofsuch Owner, or
by any mvRce, hccnsce or Icsscc of such Owner except that the Association Rules may not
&scrmamatc among Owners and shall not be mconslstcnt wath tlns Declaration, the Amcles or
Bylaws Upon adoption, the Assoclation Rules shall have the same force and effect as •f they
were set forth m and were a part oftlns Dcclaralaon

Section 3 4 Architectural Committee The Board shall establish an Arc•utectural
Comnnttee consisting of not less than three (3) members to regulate the external design,
appearance and use of the Property and to perform such other fanctions and duUes as may be
nnposed upon it by this DeclaraUon, tha Bylaws or the Board So long as any Co-Declarant
owns any Lot, the Co-Declarants then owning Lots shall have the right to appoint and remove
members of the Architectural Comn•ttee by majority vote of the Co-Declarants based on the
number of lots then owned by each Co-Declarant. At such tune as no Co-Declarant owns any
Lot, the Board shall have the right to appoint and remove members of the Arctntectural
Committee.

Section 3 5 Identity of Members Membership m the AssoemUon shall be htmted to
Owners ofLots An Owner era Lot shall automatically, upon becoming the Owner thereof, be a
member ofthe Assoclataon and shall remain a member of the Association anal such time as his
ownershtp ceases for any reason, at whteh time 1us membership in the Aasoelatton shall
automatically cease.

Section 3 6 Transfer of Membership Membership m the Association shall be
appurtenant to each Lot and a membershtp m the Assoemtion shall not be transferred, pledged or
ahenated m any way, except upon the sale of a Lot and then only to such Purchaser, or by
intestate succession, testamentary chspositlon, foreclosure of mortgage of record or other legal
process Any attempt to make a prohlblted l•ansfer shall be vo•d and shall not be reflected upon
the books and records of the Association The Association shall have the right to charge a
reasonable transfer fee to the new owner m couneetion w•th any transfer era Lot

Sectton 3 7
membership

Classes of Members The Association shall have two classes of voting

Class A. Class A members shall be all Owners, wath the exception of the Co-Declarants
until the termination ofthe Class B membership Each Class A member shall be entitled to one
(1) vote for each Lot owned

Class B The Class B members shall be the Co-Deelarants The Class B member shall be
entitled to three (3) votes for each Lot owned The Class B membersbap shall cease and be
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converted to Class A membership on the happening of either ofthe following events, whichever
occurs earlier"

0)
to Purchasers, or

When seventy-five percent (75%) of the Lots have been conveyed

Seven (7) years after the conveyance ofthe first Lot to a Purchaser,
or

On) When all of the Co-Declarants notify the Assoclatmn m writing
that they relinquish thetr Class B memberslnp

Sectaon 3 8 Jomt Ownership When more than one person is the Owner ofany Lot, all
such persons shall be Members The vote for such Lot shall be exercised as they among
themselves determine, but m no event shall more than one ballot be east w•th respect to any Lot
The vote or votes for each such Lot must be cast as aumt, and f•aetional votes shall not be
allowed. In the event that joint Owners are unable to agree among themselves as to how their
vote or votes shall be cast, they shall lose thetr right to vote on the matter m question If any
Owner casts a ballot representing a certain Lot, it w•ll thereafter be eonelnslvely presumed for all
purposes that he was acting w•th the authority and consent of all other Owners ofthe same Lot
In the event more than one ballot is east for a particular Lot, none of sa•d votes shall be eeunted
and stud votes shall be deemed void

Section 3 9 Corporate Ownerslnp In the event any Lot is owned by a corporation,
partnership or other association, the eerporataon, partnership or assoeialaon shall be a Member
and shall designate m writing at the tmae of aeqms•t•on ofthe Lot an mdavidual who shall have
the power to vote said membership, and in the absence of such designation and untd such
des•gnatton m made, the president, general part•er or cinefexecutive officer of such eorporalaon,
parlnerslnp or assoelataon shall have the power to vote the memberslnp

Sectaon 3.10. Suspension ofVoting Raghis In the event any Owner is m arrears in the
payment of any Assessments or other amounts due under any of the prov•slons of the Project
Documents for a period of fifteen (15) days, sa•d Owner's right to vote as a Member of the
Assoeialaon shall be suspended for a period not to exceed slay (60) days for each infraction of
the Project Documents, and shall remain suspended unlal all payments, including accrued interest
and attorneys' fees, are brought current

Seclaon 3 11 Tennmataon of Contracts and Leases A contract for any ofthe following,
if entered into by the Association prior to the expiration of the Class B memberslnp m the
Assoelalaon, may be terminated by the Assoclat•on at any tune after the exptrat•on ofthe Class B
memberstnp on thn'ty (30) days written notate to the other party

(1) Any management contract, employment contract or lease of
recreational or parking areas or faclhlaes
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0t) Any contract or lease, including franchises and hcenses, to whteh
any ofthe Co-Deelarants or any affiliate ofany ofthe Co-Deelarants is a party.

Section 3 12 Frees The Assoemtlon, acting through its Board ofDtreetors, shall have
the right to adopt a schedule of fines for wolatxon of any provision ofthe Project Documents by
any Owner or such Owner's hcensees and mwtees No fine shall be tmposed wathout first
prowdmg a wrttten warning to the Owner describing the wolafion and stating that fmlure to stop
the wolation wathm no less than ten (10) days or another recurrence ofthe same wolalaon wathm
six (6) months ofthe original wolation shall make the Owner subject to nnpos•tion ofa fine All
fines shall constitute a hen on all lots owned by the Owner and shall be pard wtthm thtrty (30)
days following tmposition Failure to pay any fine shall subject the Owner to the same potenttal
penalties and enforcement as fadure to pay any assessments under Article IV

Section 3 13 Ltm•tation on Claims No claim arising against any ofthe Co-Deelarants
or any officer, chreeter, employee, partner, member, shareholder or other representative of any of
the Co-Deelarants, meludmg wathout lnmtation any elarms arising from any Co-Declarant's
exercise of any right arising from such Co-Deelarant's Class B memberstnp or arising from any
action or maetaon by any person m such person's capacity as an officer or dtreetor of the
Association, shall be asserted by the Assoclal•on more than s•x months following the later of
termination ofthe Class B membership or the termination of such person's serwee as an officer
or director ofthe Association All elmms that are not filed in a proper court wathm the foregoing
ttme period shall be deemed forever waived and released Tltns seelaon shall not be subject to
amendment w•thout the written approval of all ofthe Co-Deelarants

Section 3 14 Personal L•abthty No &rector or officer ofthe Assoe•alaon, no member of
the Archttectural Comnnttee or of any eommtttee of the Association, and no other person acting
on behalf of the Board shall be personally hable to any Member, or to any other Person for any
damage, loss or prejudice suffered or clamaed on account of any act, ounsslon, error, or
neghgence in the chseharge of such person's duties and responsibfltties under the Project
Documents prowded such person acted m good faith

Seclaon 3 15 Conveyance or Encumbrance of Common Area. The Common Area shall
not be mortgaged or conveyed wathout the prior written consent or aiTn'mat•ve vote of the Co-
Deelarants and the affirmative vote or written consent of the Owners representing at least two-
thtrds (2/3) of the votes entitled to be east by Class A members of the Association The
Association may grant pern'nts, licenses and easements on, over, under and through the Common
Area for utilities, roads and other purposes reasonably necessary or useful for the proper
maintenance and operataon ofthe Property

ARTICLE IV
COVENANT FORMAINTENANCE ASSESSMENTS

Section 4 1 Creation of the L•en and Personal Obllgat•on of Assessments The Co-
Deelarants, for each Lot owned by them, hereby covenant, and each Owner of a Lot, by
becoming the Owner thereof, whether or not it is expressed m the deed or other mstrutnent by
which the Owner aequtred ownershtp of the Lot, is deemed to covenant and agree to pay to the
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Association annual assessments, special assessments, and any apphcable neighborhood
assessments. The annual, special, and neighborhood assessments,, together, vath interest, costs
and reasonable attorneys fees, shall be a charge on the land and shall be a continuing lien upon
the Lot against which each such Assessment is made Each such Assessment, together w•th
interest, costs, and reasonable attorneys' fees, shall also be the personal obhgaUon of the Owner
of such Lot at the tune when the Assessment became due The personal obhgaUon for
dolmquent Assessments shall not pass to the Owner's successors in title unless expressly
assumed by them

Section 4 2 Purpose of the Assessments The Assessments levied by the Association
shall be used exclusively for (1) the upkeep, maintenance and nnprovement ofthe Common Area,
01) maintenance, repatr, replacement, and operation of rights-of-way and easements w•thin or
tmmedlately adjacent to the Project (e g landscapmg and sidewalks w•thm the right-of-way of
adjoining streets) to the extent that such actions are required by government enttlaes or deemed
appropriate by the Association's Board olD,rectors, 0i0 promoting the recreation, health, safety
and welfare of the Owners and residents of Lots w•thin the Property, and (iv) the performance
and exercise by the Association of its rights, duties and obhgatious under the Project Documents
Notwithstanding the foregoing, neighborhood assessments shall be used only for the benefit of
the neighborhood paying such assessments, shall not be used for any purpose that Is covered by
annual assessments or special assessments m other areas ofthe Property, and shall be accounted
for separately from annual and special assessments

Seelaon 4.3 Annual Assessment

(A) For each fiscal year ofthe Assoclatton commencmg upon the first to occur of
(1) transfer to and acceptance for maintenance by the Assoclalaon of any Common Area or (n)
conveyance of a Lot to a Purchaser, the Board shall adopt a budget for the AssoelaUon
containing an estnnate of the total amount of funds which the Board beheves to be required
during the eusumg fiscal year to pay all Common Expenses mehidhig, but not lumted to (1) the
amount reqtured to pay the cost ofmaintenance, management, operahon, repatr and replacement
of the Common Area and those parts of the Lots, if any, which the Assocmtion has the
responsthdlty ofmaintaining, repatrmg or replacing under the Project Documents, 01) the cost of
wages, materials, iusuranee premaums, servaces, supplies and maintenance or repmr of the
Common Area and for the general operalaon and admimstration of the Association, 011) the
amount reqmred to render to Owners all services requtred to be rendered by the Assoclalaon
under the Project Documents, and (iv) such amounts as may be necessary to provide general
operating reserves and reserves for conlangeneles and replacement

(B) For each fiscal year ofthe Assoclat•on commencmg upon the first to occur of
(1) transfer to and acceptance for maintenance by the Assoclalaon of any Common Area or

conveyance of a Lot to a Purchaser, the total amount of the estunated Common Expenses shall
be assessed by the Board Except to the extent that fins Declaration expressly provides for
reduced assessments to Co-Deelarants and for neighborhood assessments only on Lots benefiting
from such neighborhood assessments, all assessments shall be equal on all Lots
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(C) An Owner other than a Co-Deelarant shall be obligated to pay only twenty-
five percent (25%) ofthe annual assessment attributable to its Lot until the earhest of (1) the date
on winch a certrfieate of occupancy or similar penmt is issued by the appropriate governmental
anthonty, (n) SLX (6) months from the date on which a bmldmg permat is issued by the
appropriate governmental authority for constructaon of a resldentaal umt on the Lot, or (n0 two
(2) years after the Lot was conveyed to the Owner by the Co-Deelarant If a Lot ceases to

quahfy for the reduced twenty-five percent (25%) rate of assessment dunng the period to winch
an annual assessment Is a•laabutable, the annual assessment shall be prorated between the
appheable rates on the basis ofthe number ofdays m the assessment period that the Lot qualified
for each rate.

(D) The Co-Declarants shall be exempt from payment of annual assessments on
Lots owned by the Co-Declarants If a Lot ceases to be owned by Co-Deelarants and therefore
becomes subject to assessment during the period to wtueh an annual assessment is atlnbutable,
the assessment shall be prorated based on the basis of the number of days m the assessment
period that the Lot is not owned by Co-Deelarants

(E) The Co-Deelarants and the Owners paying reduced assessments pursuant to
seetiun 4 3(C) shall pay to the Assoeialaon any amounts wl•eh, m addition to the annual
assessments lewed by the Assoeialaon, may be reqtttred by the Assoeiataon m order for the
Associataon to fully perform its duties and obhgat•ans under the Project Documents, including
the obhgat•on to maintain adequate reserve accounts Notwithstanding the foregomg, neither
Co-Deelarants nor any such other Owners shall have any obligation to pay any amounts during
any calendar year in excess of the amount that Co-Deelarants or such Owner would have paid if
it were paying full assessments Any payments made by the Co-Declarants or such Owners to
fund the estimated amounts due under th•s section m excess of Co-Deelarants' and such Owners'
actual funding obligation under this section shall, at Co-Declarants's optton (determined by the
vote of Co-Declarants holding a majority of Lots owned by all Co-Deelarants), be ere&ted
toward payment of Co-Deelarants' and suoh OwnerS' next due assessment payment or refunded
to the payors thereof, with such ere&t or payment allocated to Co-Deelarunts and such Owners in
proportaon to the respeetave Lots owned by each ofthem unlal such Owners have recovered all of
their excess payments and vath any remaining ere&t or payment allocated among the Co-
Deelarants m proporlaon to their respeelave payments hereunder, for example, ff Co-Deelarants
and such Owners pay $25,000 to the Association in the n•ddle of a calendar year to fund an

esttmated budget shortfall of the Associalaon and the actual shortfall as of the end of the year
would have been only $20,000 m the absence of such payment, Co-Deelarants and such Owners
shall be enlatled to a $5,000 credit toward thetr next due assessment payment or a refund of
$5,000 Any amounts payable by Co-Deelarants and Owners under tl•s seetaon shall be paad
solely by Co-Deelarants untal such time as Co-Deelarants have prod assessments on Lots owned
by Co-Deelarants at a rote of 25% of the annual assessment (w•th such payment obhgataon
allocated among the Co-Deelarants on the basis of the respective number of lots owned by the
Co-Deelarants as ofthe date on wtuch the Board determines that payment is necessary under flus
Section 4 3(E)) and thereafter such additaonal funds shall be pa•d by Co-Deelarants and Owners
paying reduced assessments, w•th such payment responsibility allocated among Co-Deelarants
and such Owners paying reduced assessments on the basis of the respeclave number of Lots
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owned by Co-Declarants and such Owners as of the date on wbach the Board determines that
payment is necessary under this section 4 3(E)

(F) The Board shall g•ve notice of the annual assessment to each Owner at least
tiurty (30) days prior to the beginning of each fiscal year of the Association, but the fadure to
give such no/ace shall not affect the validity of the annual assessment established by the Board
nor relieve any Owner from its obligation to pay the annual assessment

(G) If the Board determines during any fiscal year that its funds budgeted or
avadable for that frseal year are, or wall, become inadequate to meet all expenses of the
Assoclataon for any reason, including, w•thout lttmtataon, nonpayment of Assessments by
Members, it may increase the annual assessment for that fiscal year and the revised annual
assessment shall commence on the date designated by the Board except that no increase in the
annual assessment for any fiscal year wl•eh would result m the armual assessment exceeding the
maxmaum annual assessment for such fiscal year shall become effective until approved by
Members casting at least two-thirds (2/3) ofthe votes east by Members who are voting m person
or by proxy at a meelmg duly called for such purpose

(H) The mmtttnum annual assessment for each fiscal year ofthe Association shall
be as follows

0) Until January 1 of the year nnmediately following the conveyance of
the first Lot to a Purchaser, the maximum annual assessment for each Lot shall be $480 00
($40 00 per month)

(•i) From and after January 1 of the year mamedlately following the
conveyance of the first Lot to a Purchaser, the maximum annual assessment will automatically
increase during each fiscal year of the Association by the greater of (a) 10% of the maramum
annual assessment for the immediately preceding fiscal year or (b) an amount based upon the
percentage increase m the Consumer Price Index for All Urban Consumers (All Items) U S
Town Average, pubhshed by the United States Department ofLabor, Bureau of Labor Stalasttas
(1982 84 100) (the "Consumer Price Index"), which amount shall be computed m the last
month ofeach fiscal year m accordance with following formula-

Consumer Price Index for September of the calendar year two
years preceding the calendar year for which the maximum annual
assessment is to be determined

Consumer Price Index for September ofthe calendar year one year
preceding the calendar year for which the roaxamum annual
assessment is to be determined.

Y-X
X mullaphed by the maximum annual assessment for the calendar

year immedaately preceding the year for winch the mammum annual
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assessment is to be determined equals the amount by which the maxtmum
annual assessment may be increased

In the event the Consumer Pace Index ceases to be pubhshed, then the index which shall be used
for computing the increase m the maxunum annual assessment permatted under this Subseclaon
shall be the subslatute recommended by the Umted Slates government for the Consumer Pace
Index or, m the event no such successor index is recommended by the Umted Slates government,
the index selected by the Board

0n) The increase m the mayamum annual assessment pursuant to ttas
Subseclaon (H) shall be calculated w•thout considering the posen of the unmed•ately preceding
annual assessment atlaabutable to the payment of utthty charges or insurance prannums by the
Association In adchlaon to the increase m the maxLmum annual assessment pttrsuant to
Subseelaon (H)(n) above, the maxtmum annual assessment shall include an increase for each
fiscal year from and after January 1 ofthe year mamechately following the conveyance ofthe first
Lot to a purchaser in an amount equal to the amount m the Assocmlaon budget for the prior fiscal
year appheable to utality charges and insurance pren•ums, multiphed by the pereenlage increase

m utthty charges or the percentage increase m iusuranee preunums during the prior fiscal year,
wl•ehever is greater

(w) Notwtthstandmg the foregoing, the annual assessments shall not be
increased more than twenty percent (20%) for one fiscal year to the next fiscal year vcathout the
approval ofOwners owning a majority ofthe Lots

Sectaon 4 4, Special Assessments In adcht•on to the annual assessments authorized
above, the Association may levy, m any fiscal year, a special assessment appheable to that fiscal
year only for the purpose of defraying, m whole or in part, the cost of any coustruet•on,
reeoustruelaon, repatr or replacement of a capital maprovement of the Common Area, including
fixtures and personal Property related thereto, or for any other lawful Assocmlaon purpose,
provided that any such special assessment shall have the assent of Members having at least two-
tlurds (2/3) ofthe votes entitled to be east by Members who are voting m person or by proxy at a
meeting duly called for such purpose Special assessments shall be lewed at a uniform rate for
all Lots

Section 4 5 Notice and Quorum for Any Action Authorized Under Seetious 4 3 or 4 4
Written notice of any meeting called for the purpose ofobtaining the cousent ofthe Members for
any aelaon for whtch the consent of the Members is requtred under Sections 4 3 and 4 4 shall be
sent to all Members no less than thLrty (30) days nor more than fifty (50) days m advance of the
meeting At the first such meeting called, the presence ofMembers or ofproxaes enlatled to east
sixty percent (60%) of all the votes of each class ofMembers shall coust•tute a quorum If the
reqmred quorum •s not present, another meeting may be called subject to the same notice
reqmrement, and the reqmred quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting No such subsequent meeting shall be held more than
s•xty (60) days following the preceding meeting
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Sectaon 4 6. Date of Commencement ofAnnual Assessments, Due Dates The annual
assessments shall commence as to all Lots on the first day of the month following the
conveyance of the first Lot to a Purchaser The first annual assessment shall be adjusted
according to the number of months remaining m the fiscal year of the Assoelatton The Board
may requtre that the manual assessment be pa•d m installments and in such event the Board shall
establish the due dates for each installment The Assoelatton shall, upon demand, and for a
reasonable charge, furmsh a certaficate signed by an officer of the Assoclatton or the
Assoeiataon's designated agent setting forth whether the Assessments on a specified Lot have
been prod

Sectton 4 7 Effect ofNon-payment ofAssessments, P,emeches ofthe Assoelalaon

(A) Any Assessment, or any mstallmant of an Assessment, not prod w•thm tlnrty
(30) days after the Assessment, or the installment ofthe Assessment, first became due shall have
added to such Assessment or installment, the greater of 0) interest i•om the due date at the rate
often percent (10%) per annum, or 01) a late charge of fifteen dollars ($15 00) Any amounts
prod by a Member shall be applied first to unpmd pnnelpal and then to late charges or interest

Any Assessment, or any installment of an Assessment, wlueh m delinquent shall become a
continuing lien on the Lot agalmt winch such Assessment was made The Assessment Lien may
be placed ofrecord by the recerdation ofa 'qqottce of Clama of Lien" wluch shall set forth (l) the
name of the delinquent Owner as shown on the records of the Associataon, (h) the legal
desenptton and/or street address of the Lot against wlneh the clatm of hen m made, (rn) the
amount clamaed as of the date of the recording of the nolace including late charges, interest, lien
recording fees, reasonable cellectaon costs and reasonable attorneys' fees, and 0v) the name and
address ofthe Assoclatton.

03) The Assessment Lien shall have priority over all liens or clarms created
subsequent to the recordatton oftins Declaration except for 0) •ax hens for real Property taxes on
the Lot, 01) assessments on any Lot in favor of any municipal or other governmental body and
(m) the lien ofany Ftrst Mortgage

(C) Before recording a Notice of Cleam of Lien against any Lot the Association
shall make a written demand to the defaulting Owner for payment ofthe delinquent Assessments
together with late charges, interest, reasonable collectton costs and reasonable attorneys' fees, ff
any. The demand shall state the date and amount of the delinquency Each default shall
censlatute a separate basis for a demand or clatm of hen but any number of defaults may be
included w•tb_m a single demand or elatrn of lien If the delinquency is not pa•d within ten (10)
days after delwery ofthe demand, the Associataonmay proceed with recording a Notice of Clatm
of Lien against the Lot of the defanltmg Owner The Assoeiataon shall not be obligated to
release the Assessment Lien unttl all delinquent Assessments, late charges, interest, lien
recording fees, reasonable collection costs and reasonable attorneys' fees have been pard m full
whether or not all of such amounts are set forth m the Nottce ofClatm ofLien

(D) The Assoelatton shall have the right, at its option, to enforce collectaon of
any delinquent Assessments together with late charges, interest, lien recording fees, reasonable
eolleeUon costs, reasonable attorneys' fees and any other sums due to the Assoclatton m any
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manner allowed by law including, but not lumted to, O) bringing an action at law against the
Owner p•rsonally obhgated to pay the delinquent Assessment Lmn securing the delinquent
Assessments or O0 bringing an action to foreclose the Assessment Lmn against the Lot m the
manner prodded by law for the foreclosure of a realty mortgage The Associat•on shall have the
power to hd m at any foreclosure sale and to purchase, acquire, hold, lease, mortgage and
convey any and all Lots purchased at such sale

Section 4 8 Subordination of the Lien to Mortgages. The Assessment Lmn shall be
subordinate to the hen of any Ftrst Mortgage The sale or transfer of any Lot shall not affect the
Assessment Llcn except that the sale or transfer of a Lot pursuant to judmml or nonjudic•al
foreclosure of a first mortgage or any bona fide, good faith procccchng m hcu thereof shall
extmgmsh the Assessment Lien as to payments which became duc prior to the sale or transfer
No sale or transfer shall relieve the Lot from liabthty for any Assessments thereafter becoming
due or from the hen thereof

Sectton 4 9. Exemption of Owner No Owner of a Lot may exempt himself from
liability for Assessments levied against hs Lot or for other amounts, wlnch he may owe to the
Assocmtion under the Project Documents by waiver and non-use of any of the Common Area
and facilities or by the abandonment oflns Lot

Section 4.10 Maintenance of Reserve Fund. Out of the annual assessments and other
income, the Association shall cstabhsh and maintain an adequate reserve fund for the pcnodm
maintenance, repmr and replacement ofnnprovements to the Common Area

Section 4 11 No Offsets All Assessments and other amounts payable to the Association
shall be payable m accordance vath the pro•asmns of the l•oject Documents, and no offsets
against such Assessments or other amounts shall be permitted for any reason, including, without
lhmtat•on, a claun that the Association •s not properly exercising its duties and powers as
prowdcd mthe Project Documents

Section 4 12. Transfer Fee Each Purchaser of a Lot shall pay to the Assocmtion
n•mediately upon becoming the Owner ofthe Lot a transfer fee m such amount as is estabhshed
from tune to t•me by the Board

Section4 13 Reserve Account Fundmg, In addaUon to the transfer fee described m
section 4 12, the first purchaser of a Lot following construction of a rasldence on such Lot shall
pay to the Association at the tnne of the purchase an amount equal to two (2) months worth of
annual assessments All amounts pa•d pursuant to tl•s Section shall be paid by the Association
into a reserve account to fund future major repatrs and replacements. Co-Deelarants and the
AssocmUon may take such payments into account when determining the amounts to be funded to
reserves from other Association funds Nothing m thin Seelaon shall be construed as prolnbRmg
or mandating the Associalaon making adcht•onal payments into reserve accounts from other
Association funds Payments made pursuant to tins Section do not apply toward payment of
annual assessments and constRute a separate obligation
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Sectmn 4.14 Neighborhood Assessments The Board of Directors shall have the right
to impose neighborhood assessments against Lots m any specific area ofthe Property m order to
prowde for the repmr, replacement, operation and maintenance of Common Areas w•thin such
area that are dtfferent from or ha addiuon to the types of Common Areas m the balance of the
Property and that are designed to benefit less than all of the Property (e g pnvate streets,
separate entryways or gates, enhanced landscaping, eommumty centers, swnnmmg pools) Any
such determina•on by the Board shall be made m a writing specifying the purposes of the
neighborhood assessment and the Lots subject thereto Any such deterrmnation by the Board
may also include an addittonal nnposlt•on on such Lots pursuant to section 4 13 m order to fund
a reserve account for the spectfic tmprovements intended to be maintained by the neighborhood
assessment Notwithstanding the foregoing, no neighborhood assessment shall be commenced
wathout the consent of the then Owners of the affected portaon of the Property, but any Owner
fading to provide such consent shall have no right to force the Assoemtton to accept for
ownershtp and maintenance by the Association the types of Common Areas described m tbas
Seetton The Co-Deelarants acknowledge that none of the Parcels are currently intended to
mehade the types of Common Areas described m this Section and that ttns Section •s included
only to cover the posslbdity offuture changes ha the development plan for the Property

Secaon4 15 Co-Declarants Audit Raght Following the termmahon of the Class B
membershtp and so long as any Co-Deelarant owns any lot, any Co-Deelarant shall have the
fight to audit the books and records ofthe Assoelation

Section 4.16. Saturation and Refuse Collection The Assoc•aUon shall have the right,
at its chseretion and from time to trine, to negotmte and execute one of more contracts w•th a
samtatton provider (or providers) of its choice, for the eolleetaon and removal of garbage, •ash,
recycling materials, and other refuse w•thin the Property and Project Notwithstanding anything
to the eonlrary hereto, by virtue of each Owner's membership in the Association, each Owner of
a Lot shall be obhgated to use the sanitation provider(s) selected by the Association for the
collectton and removal of garbage, trash, reeyclhag materials, and refuse from such Owner's Lot
Unless other.ase directed by the Assoemtton, each Owner shall contract dtreetly vvath the
selected saturation prowder(s) for its services and shall pay the cost of such services dtrectly to
the sanitation provtder(s).

Sectton 4 17 Special Assessment for Cable Service: In ad•tton to the annual
assessments included w•thtn Seetton IV, the Assoeialaon may, upon the unanimous approval of
all Co-Deelarants who own a Lot, include m the annual assessment or levy ha any assessment
year a special assessment apphcable to that year (and the same shall be charged and collected on
a monthly, quarterly or yearly basis as determined by the Board) for the exclusive purpose of
defraying, m whole or m part, the eust ofprowdmg cable eommumeat•on servaee to the Project
Each Owner acknowledges that the Project is intended to have cable communication ava•labthty
and that the conchlaon of avallabdlty may be such that each Lot must be included ha the servxee
plan Each Owner therefore acknowledges and agrees that each Lot shall be subject to an
assessment, either as part of the annual assessment or m addllaon to and apart from the annual
and any other special assessments, for the purpose of paying each Lot's pro rata share of basle
cable serwee provided to the Project. The assessment authorized and provided for harem shall
apply only to such servaee as •s considered "bas•c" and any addittonal services that constttute
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'•apgrades" or "enhanced" serrates shall be subscnbed for and prod by each Owner on an
mthvidual basts

Section 4.18 Surplus Funds The Assoclatton shall not be obligated to spend m any year
all the Assessments and other sums reeewed by it m such year, and may carry forward as surplus
any balances remaining The Assoclalaon shall not be obligated to reduce the amount of the
Annual Assessment m the succeeding year if a surplus exasts from a prior year, and the
Association may carry forward from year to year such surplus as the Board m its dlscrelaon may
determine to be deskable for the greater fmanc|al security of the Assoelat•on and the
accomphshment ofits purposes

ARTICLE V
USE RESTRICTIONS

Section 5 1 Resldentml Use Except as otherwise prowded hereto, all lots shall be
unproved and used only for Single Faunly Resldenwal Use No gamfnl oceupaUon, profession,
Wade or other commercial activity shall be conducted on any lot, provtded, however, the Co-
Deelarants may use the lots owned by such Co-Deelarant for such faeihlaes as in their respective
sole optmous may be reasonably reqm•ed, convenient or me,dental to the eonslructton and sale
of resldentaal units, including, w•thout lumtalaon, a basmess office, storage areas, eoustruetion
yards, signs, a model s•te or s•tes, and a chsplay and sales office Notwithstanding the foregoing,
home businesses are permitted on the lots prowded they are m accordance with applicable
mumcipal ordinances for home business m res•denttal d•stncts Notwnhstandmg the foregoing,
any porlaon of the Property that is zoned or platted for one-acre lots may be used as a church,
synagogue or other house ofrehgious worship

Section 5 2. Budding Type and S17_• No budding shall be eonslrueted or penmtted to
remain on any lot other than one detached Single Faintly Residence not to exceed two stones in
height and a private one to three car garage. Unless otherwise approved m writing by the
Archtteetural Comunttee, all bmldings shall be of new constmetton and no prefabricated
structure shall be placed upon any lot ff Visible from Neighboring Property, storage structures
and/or a sales office may be maintained upon any lot or lots by a Co-Deelarant or a budding
contractor for the purpose oferecting and selling dwellings on the Property or for the purpose of
constructing improvements on the Common Area, but such temporary structures shall be
removed upon eompletlon of construction or selling of a dwelling or the Common Area,
whichever is later No structure of a temporary character, trmler, basement, tent, shack, garage,
barn or other out buildings shall be used on any lot at any tune as a residence, either temporarily
or permanently Co-Deelarants and contractors for Co-Deelarants shall have the right to place
temporary eouslruetion trailers and store raatertals on the Common Areas for the purpose of
constructing improvements on the Common Areas Notwtthstandmg the foregoing, any portton
of the Property that is zoned or platted for one-acre lots may be used as a church, synagogue or
other house ofrehglous worshtp

Seetton 5 3 Signs No Slgu of any kind which •s Vlslble From Neighboring Property
shall be installed or chsplayed on any Lot or Common Area without the prior written approval of
the AssoeiaUon as to size, color, design, message content, number and location except_ (1) such
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signs as may be used by a Co-Deelarant in connection w•th the development and sale of Lots
and/or Dwelling Umts or Common Area m the Project; 00 such signs as may be reqmred by
legal proceedings, or winch by law, may not be proh,bited, (no one s,gn per Lot no larger than
30" x 24" used exclusively to adverse the Lot for sale, lease or rent, or (,v) such signs as may
be desired by a Co-Deelarant or reqmred for traffic control, construction job identification,
broider identification, and sub&wslon identification as are m conformance vath the reqmrements
of the City of Surprise All other signs must be approved m advance m writing by the
Arcinteetaral Comrmttee as provaded above All signs must conform to applicable mumelpal
ordinances and other governmental reqmrements

Sectaon 5.4 Noxaous and Offensive Aclawt7 No noxaous or offensive achwty shall be
allowed on the lots nor shall anything be done thereon which may be, or may become, an
annoyance or nmsance to the neighborhood, or which shall m any way interfere w•th the qmet
enjoyment of each of the Owners and tenants of thetr respeetwe lots and residences Without
lmaiting the generality ofthe foregoing, no speakers, horns, streus or other sound dewees, except
security devices used exclusively for security purposes, shall be located or used on a lot

Seclaon 5 5 Motor Vehicles

(A) No truck, mobile home, travel trader, tent trader, trailer, camper shell,
detached camper, reerealaonal vehicle, boat trader or other smatlar eqmpment or other motor
vehicle of any kind shall be parked, kept or maintained on any Lot or on the Common Area
except for 0) motor vehicles which do not exceed 222 inches m length, 75 inches in height and
84 inches m w•dth, (u) motor vel•eles which are owned by any guest or mvltee of any Owner or
tenant and which are parked on a Lot only during such time as the guest or mwtee is wslting the
Owner or tenant but m no event shall such a motor vehicle be parked on a Lot for more than
seven (7) days during any SLX (6) month period oflame. No vehicle described m this subsection
shall be pemutted to park m the rear or side yard ofany Lot so as to be Visible from Neighboring
Property or Common Area.

(B) Except for emergency veh,ele repatrs, no automobile, motorcycle,
motorbike or other motor vehicle of any kind shall be constructed, reconstructed or repatred on
any Lot or the Common Area No inoperable veh,ele or vel•ele which because of missing
fenders, bumpers, hoods or other parts or because of lack of proper maintenance is, m the sole
opinion ofthe Architectural Committee, unsightly or detracts from the appearance ofthe Project
shall be stored, parked or kept on any Lot or the Common Area.

(C) Tracks, Traders, Campers, Boats and Commercial Vel•cles No motor
vehicle classed by manufacturer rating as exceeding one ton, mobile home, motor home, trailer,
camper shell, detached camper, boat, boat trader, commercial veluele or other smular eqmpment
or vehicle may be parked or stored on any area in the Project so as to be Visible From
Neighboring Property, Common Area, prowded, however, this prowslon shall not apply to
eqmpment and non-commercial vehicles that are (1) pickup trucks of less than one ton capacity
w•th camper shells not exceeding seven (7) feet m height and eighteen (18) feet in length wluch
are parked as prowded m Sectaon 5 6 below and are used on a regular and recurring basis for
l•ansportalaon; 0i) trucks, traders and campers parked m a recreational vehicle storage area
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v•thm a residential area or other areas designated for such parking m non-residential Land Use
Classtficatlons, prowded, however, that all such parking areas have been approved by the
Architectural Committee or a Co-Declarant with respect to property it owns or has conveyed to a
Purchaser; or Oh) temporary construction shelters or facdit•es maintained during, and used
exclusively in connection with, the construction of any improvement approved by the
Architectural Comimttee. For purposes of thts section, commercial vehicles shall mean any
vehicle that (0 &splays the name, tradename, logo, telephone number or other identifying
information of any business or (h) other•,ase bears the appearance of a commercial vehicle by
reason of its normal contents (c g trade goods, extenslvc tools, ladders), as reasonably
determined by the Architectural Comnuttee The provisions ofthis subsection shall not apply to
vehicle parking on publicly dedicated streets, prowdcd the vehicle is legally and physically
operable and such parking is m full comphance with all apphcablc governmental requirements

Section 5 6 Parking All vehicles of Owners and of their lessees, employees, guests
and mvitees shall be kept in garages or residential driveways of the Owners wherever and
whenever such faedltles are sufficient to accommodate the number ofvehicles on a lot, proxaded,
however, this Section shall not be construed to penmt the parking m the above daserlbed areas of
any vehicle whose parking m otherwise prohibited by this Declaration or the parking of any
inoperable veinele. In the event the garage and driveway is msuffielent for parking, temporary
parkmg shall be allowed on the street directly adjacent to the Lot, in no event shall overmght
street parking be allowed on any street and m no event shall an Owner or occupant park on a
temporary basis on streets other than directly adjacent to such Owner's or occupant's Lot.
Parking m the front or side yard of any Lot is prohibited No part of any vehicle may be parked
over any part era sidewalk because such parking may impede use ofthe sidewalks, pamcuiarly
for persons with dlsabdlties using the sidewalks

Section 5 7 Towing of Vehicles The Assoctation shall have the right to have any
•uek, mobile home, travel trailer, tent trailer, trader, camper shell, detached camper, recreational
vehicle, boat, boat trader or sumlar equipment or vehicle or any automobile, motorcycle,
motorbtke, or other motor vehicle parked, kept, maintained, constructed, reconstructed or
repaired m v|olation of the ProJect Documents towed away at the sole cost and expense of the
owner ofthe vehicle or equipmant Any expense recurred by the Association m connection with
the towing of any veinele or equipment shall be paid to the Association upon demand by the
owner of the vehicle or equipment If the vehicle or equipment towed is owned by an Owner,
then the cost incurred by the Association m towing the vehicle or equipment shall be assessed
against the Owner and his Lot and be payable on demand, and such cost shall be secured by the
Assessment Lien

Section 5 8 Machinery and Equipment No machinery or eqmpment ofany kind shall
be placed, operated or maintained upon or adJacent to any lot except such machinery or
equipment as is usual and customary m connection with the use or maintenance ofimprovements
constructed by a Co-Deelarant or approved by the Architectural Committee.

Section 5.9. Restrictions and Further Subdmsion No lot shall be further subdivided or
separated into smaller lots or parcels by any Owner other than a Co-Deelarant, and no portion
less than all or an undmded interest in all of any lot shall be conveyed or transferred by any
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Owner other than a Co-Deelarant Notw•thstandmg the foregoing and subject to eomphanee
v•th any appheable city ordinances, a vacant lot may be spht between the Owners of the lots
adjacent to such lot so that each portion of such lot would be held m common ownership wrth
another lot adjacent to that portaon

Sectaon 5 10 Wmdows Within tlurty (30) days of occupancy each Owner shall install
permanent statable window treatments on all windows faemg the street No refleclave materials,
including, but w•thout inmtalaon, aluminum foil, refleetwe screens or glass, rmrrors or sumlar
type items, shall be installed or placed upon the outside or reside ofany windows

Seelaon 5 11 HVAC and Solar Panels Except as nut,ally installed by a Co-Deelarant,
no heating, atr eond•taonmg, evaporative coolmg or solar energy collecting umt or panels shall be
placed, constructed or maintained upon any lot w•thout the prior written approval of the
Architectural Committee.

Seebon 5.12. Garages and Driveways The interior of all garages s•tuated on any lot
shall be maintained m a neat and dean eonchiaon Garages shall be used only for the parking of
veincles and the storage ofnormal household supplies and materials and shall not be used for or
converted to hying quarters or recreational aelavines after the tmtml eonstruelaon thereofwrthout
the prior written approval ofthe Architectural Commattee Garage doors shall be left open only
as needed for ingress and egress.

Sectaon 5 13 Installalaon ofLandscaping

(A) W•thm umety (90) days after becoming the Owner of a Lot, the Owner shall
install landscaping and magat•on tmprovements m comphanee w•th the xenscape principles and
other apphaable reqturements set forth m the appheable municipal zoning ordinances m that
poraon ofh•s Lot which •s between the street(s) adjacent to h•s Lot and the exterior wall of ins
Residential Umt or any wall separating the side or hack yard ofthe Lot from the front yard ofthe
Lot Any Lot that has non-solid fencing (e g wrought tron rather than a sohd wall) on any
boundary of •ts rear yard shall be completely landscaped and trrigated (front, rear, and s•de
yards) by the Owner of such Lot m compliance with xenscape principles and other appheable
requirements set forth m the apphcable municipal zoumg ordinances w•thm ninety (90) days of
becoming the Owner ofthe Lot The landscaping and imgation tmprovements shall be installed
m accordance w•th plans approved m writing by the Areinteetural Committee. Prior to
installation of such landscapmg, the Owner shall maintain the portions ofsuch Lot reqtttred to be
landscaped in a weed-free eondltaon

(B) If any Owner fa•ls to landscape any portion of h•s Lot within the lame
prowded for m ttus Section, the Assoelataon shall have the right, but not the obhgation, to enter
upon such Owner's Lot to install such landscaping improvements as the Association deems
appropriate, and the cost ofany such mstallalaon shall be pa•d to the Association by the Owner of
the Lot, upon demand from the Association Any mounts payable by an Owner to the
Assoctataon pursuant to this Seetaon shall be secured by the Assessment Lien, and the
Association may enforce collection of such amounts m the same manner and to the same extent
as proxaded elsewhere m tl•s Declaration for the colleetaon and enforcement ofassessments
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(C) This Section 5.13 shall not apply to Co-Deolarants or any Purchaser with
respect to any Lot or any other property that has no• been conveyed to an Owner with a residence
already constructed thereon, except that tins sectaon 5 13 shall apply upon commencement of
res•dentaal occupancy of any Lot containing a residence

Seclaon 5 14 Co-Declarants's Exemption Nothing contained m tina Declarataon shall
(a) apply to or prol•blt a Co-Deelarant or its duly authorized agents from erecting or ma.mtammg
or (b) be construed to prevent the erection or maintenance by a Co-Declarant or its duly
authorized agents ofmodel homes, structures, maprovements or signs necessary or convement to
the construction, development, xdenttticalaon, or sale or lease ofLots or other Property within the
ProJect The Assoclat•on shall take no aetaon that would interfere with access to or use ofmodel
homes; without lumtalaon of the foregoing, the Association shall have no right to close private
streets to access by members ofthe pubhc destrmg access to model homes

Section 5 15. Leasing Res•lctaons Any lease or rental agreement must be m writing
and shall be subject to the Declaralaon. All leases must be for an entire residence and lot and
must have a mmmaum term of thn'ty (30) days This Section shall not apply to model homes,
offices, sales offices, or construction trmlers

Sectaon 5.16. Ammals. No ammals, insects, hvestock, or poultry of any kind shall be
rinsed, bred, or kept on or within any lot or structure thereon except that dogs, eats or other
common household pets (types and breeds ltmated to those determined to be acceptable by the
Board) may be kept on or within the lots, provided they are not kept, bred or maintained for any
commercial purpose, or in unreasonable numbers as determined by the Architectural Committee
Notwithstanding the foregoing, no ammals or fowl may be kept on any lot which results in a
nmsanee to, which is an annoyance to, or which are obnomous to other Owners or tenants in the
wcmlty All pets, reqmred by any law, must be kept within a fenced yard or on a leash under the
control of the Owner at all tunes. No structure for the care, housing or eon_finement of any
ammal or fowl shall be maintained so as to be V•s•ble from Neighboring Property

Sectaon 5.17 Drilling and Mmmg No oll drilling, oll development operalaons, od
refining, quarrying, or naming operataons of any kind, shall be penmtted upon or m any lot nor
shall od wells, tanks, tunnels or mineral excavations or shafts be pertmtted on any lot No
derrick or other s•aeture designed for use m boring for or removing water, o11, natural gas or
other minerals shall be erected, maintained or penmtted upon any lot

Section 5 18 Refuse All refuse, including without lumtatlon all ammal wastes, shall be
regularly removed from the lots and shall not be allowed to accumulate thereon Refuse
containers shall be kept dean, samtary and free of nomons odors Refuse containers shall be
maintained so as to not be Visible from Neighboring Property, except to make the same available
for collection and then only for the shortest tmae reasonably necessary to effect such eolleetaon

Sectaon 5 19 Antennas and Satelhte Dishes
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a. Tlus section apphcs to antennas, satelhte television dishes, and other devices
("Receivers"), including any poles or masts ("Masts") for such Receivers, for the transnnssion or
reception oftelevision or radio s•gnals or any other form ofelectromagnetic radiation

b As ofthe date ofreeordalaon ofttus msl•unent, Receivers one meter or less m
diameter are subject to the provisions of TRle 47, Seclaon 1 4000 of the Code of Federal
Regulations ("Federal Regulattons") "Regulated Receivers" shall mean Receivers subject to
Federal Regulations as such regulations may be amended or modtfied m the future or subject to
any other applicable federal, state or local law, ordinance or regulatton ("Other Laws") that
would render the reslnolaons m thts seotaon on Unregulated Receivers (hereinafter defined)
invahd or tmenforeeable as to a partteular Receiver "Unregulated Receivers" shall mean all
Receivers that are not Regulated Receivers Notwithstanding the foregoing, a Regulated
Receiver having a Mast m excess ofthe size permitted under Federal gegnlalaous or Other Laws
for Regulated Receivers shall be treated as an Unregulated Receiver under thts seelaon

c No Unregulated Receivers shall be permatted outdoors on any Lot, whether
attached to a bmldmg or structure or on any Lot, unless approved in writing by the Arcbatectural
Comrmttee, w•th such sereerung and fencing as such Committee may reqmre Unregulated
Receivers must be ground mounted and not Visible from Neighboring Property

d Regulated Reeewers shall be subject to the following requirements.

• If permitted by apphcable Federal Regulalaons or Other Laws, no

Regulated Receiver shall be permitted outdoors on any Lot, whether attached to a btuldmg or
structure or on any Lot, unless approved m writing by the Arctutectural Commxttee, wxth such
screening and fencing as such Commattee may reqmre If such restrietaon is not so permitted, the
provislous ofsubsecttons (u) and 0n) below shall apply

11 A Regulated Receiver and any required Mast shall be placed so as
not to be Visible from Neighboring Property ff such placement wall not (A) unreasonably delay
or prevent installation, maintenance or use ofthe Regulated Receiver, (B) unreasonably increase

the eust of installation, maintenance or use of the Regulated Receiver, or (C) preclude the
reeeptton ofan acceptable quahty signal.

fii Regulated Receivers and any requtred Masts shall be placed on Lots
only m accordance w•th the following descending order of loeataons, wRh Owners requtred to
use the first avmlable locatton that does not violate the reqmrements ofparts (A) through (C) in
subsection 00 above

1 A location m the back yard of the Lot where the Receiver wll be
screened from view by landscaping or other nnprovements,
2. An unscreened loeaUonm the baekyard ofthe Lot,
3 On the roof, but completely below the Imghest point on the roofline,
4 A location m the side yard ofthe Lot where the Receiver and any pole
or mast will be screened from view by landseapmg or other
tmprovements,
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5. On the roofabove the rooftree,
6. An unscreened locationm the s•de yard,
7 A location m the front yard of the Lot where the Receiver wall be
screened from v•ew by landscaping or other tmprovements

Notwtthstandmg the foregoing order of loeattons, if a locatton stated m the above hst allows a
Receiver to be placed so as not to be Visible from Neighboring Property, such location shall be
used for the Receiver rather than any h•gher-hsted loealaon at whteh a Receiver will be Visible
from Neighbonng Property, provided that placement m such non-v•slble location wll not violate
the requirements ofparts (A) through (C) m subsection (u) above

m Owners shall install and maintain landscaping or other tmprovements
("Screening") around Receivers and Masts to screen items that would othervvase be Visible from
Neighboring Property unless such reqmrement would violate the requtrements of parts (A)
through (C) m subseetton 01) above If an Owner is not requtred to install and maintain

Screening due to an unreasonable delay m installation ofthe Receiver that such Screening would
cause, the Owner shall install such screening wxthin 30 (tturty) days following installation ofthe
Receiver and shall thereal•er maintain such Screening, unless such Screening installation or
maintenance will violate the provaslons of parts (A) through (C) m subsection (n) above. If an
Owner is not requtred to install Screening due to an unreasonable increase m the cost of
mstalhng the Reeewer caused by the cost ofsuch Screening, the Assoeiatton shall have the right,
at the optton of the Association, to enter onto the Lot and install such Screening and, m such
event, the Owner shall maintain the Sereenlng following installation, unless such Screening
mstallatton or maintenance will violate the prowsions of parts (A) through (C) m subsection (n)
above

The provmon of tl•s section are severable from each other, the mvah&ty or unenforceab•ty of
any provmon or portion of tins seetton shall not mvahdate or render unenforceable any other
prov•slons or portion of tl•s section, and all such other provislun or pomons shall remain valid
and enforceable The mvahdaty or unenforeeablhty of any prowsions or portton oftlus section to
a particular type ofReceiver or Mast or to a parlacular Receiver or Mast on a particular Lot shall
not invalidate or render unenforceable such prowsions or portion regarding other Receivers or
Masts on other Lots

Seclaon 5.20. Utthty Services All lines, wtres, or other dewces for the commumcatton
or transrmssion of electric eta-rent or power, including telephone, telews•on, and radio s•gnals,
shall be contained m eondtuts or cables installed and maintained underground or concealed m,
under, or on bmldmgs or other structures approved by the Arehtteetural Committee Temporary
power or telephone structures incident to construction aetlwlaes approved by the Arclutectural
Committee are permitted.

Seelaon 5 21. Diseases and Insects No Owner or resident shall per•nt any flung or
condllaon to exast upon a lot wiueh shall reduce, breed or harbor mfecttous plant diseases or
noxious insects

Section 5 22 Arehtteetural Control
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(A) No excavation or grading work shall be performed on any Lot w•thout the
pnor written approval ofthe Arcl•teetural Comtmttee

(B) No Improvements, shall be conslrueted or installed on any Lot w•thout the
prior •ritten approval ofthe Architectural Comnuttce

(C) No addltior• alteralaon, repatr, change or other work which m any way alters
the exterior appearance, including but w•thout lm•talaon, the exterior color scheme, of any Lot,
or the Improvements located thereon, shall be made or done w•thout the prior •a'•tten approval of
the Architectural Committee

(D) Any Owner desmng approval of the Architectural Committee for the
construeUon, tmstallataon, add•laon, alteralaon, rep•tr, change or replacement of any Improvement
which would alter the exterior appearance ofthe Improvement, shall submit to the Architectural
Committee a written request for approval specifying in detail the nature and extent of the
const•etton, mstallataon, adchtion, alteration, repatr, change or replacement of any Improvement
which the Owner destres to perform Any Owner requesting the approval of the Arel•teetural
Comtmttee shall also subn•t to the Architectural Cormmttce any additaonal mformat•on, plans
and speelficalaons which the Arehtteetural Committee may request In the event that the
Aretuteetural Comm•ttce fads to approve or d•sapprove an appheation for approval w•thm stxty
(60) days after the appheation, together w•th all supporting mformat•on, plans and speetfieat•ons
requested by the Arel•teetural Committee have been submitted to it, approval w•ll not be
reqmred and th•s Seetaon wtll be deemed to have been comphed w•th by the Owner who had
requested approval ofsuch plans

(E) The approval by the Arel•tectural Committee of any construction,
mstallataon, adcht•on, alteralaon, repair, change or other work pursuant to th•s Section shall not be
deemed a wmver of the Arcl•teetural Comn•ttee's fight to wtthhold approval of any smular
eonslzuetton, installation, adchiion, alteration, repair, change or other work subsequently
subrmtted for approval

(F) Upon receipt of approval fxom the Architectural Com•mttee for any
construetaon, mstallalaon, adchtion, alteration, repair, change or other work, the Owner who had
requested such approval shall proceed to perform, construct or make the construction,
mstallalaon, adchlaon, alteration, repair, change or other work approved by the Architectural
Committee as soon as practicable and shall &ligently pursue such work so that it •s completed as
soon as reasonably practical and w•thln such tmae as may be prescribed by the Arebatectural
Committee

(G) The approval of the Architectural Committee reqmred by this Sectton shall
be m addition to, and not m heu of, any approvals, consents or permits reqmred under the
ordinances or roles and regulations of any county or mumeipahty having junsd•etaon over the
Project
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(H) The provisions of this Section shall not apply to, and approval of the
Arctntectural Com_nnttee shall not be reqmred for, the construchon, erection, installation,
adchlaon, alteraUon, repair, change or replacement of any/mprovements made by, or on behalf
of, a Co-Deelarant

Sectton 5 23 Clothes D•.mg Facilities No outside clotheslines or other outside
facfl•laes for drying or atrmg clothes shall be erected, placed or mamtamed on any Lot so as to be
V•s•ble From Ne•ghbonng Property.

Section 5 25 Overhead Eneroaehments No tree, shrub, or planting of any land on any
Lot shall be allowed to overhang or othervwse to encroach upon any sidewalk, street, pedestrian
way or other area from ground level to a height of e•ght (8) feet without the prior written

approval ofthe Arclntectural Comnnttee

Seclaon 5 26 Drainage No Residence, sh-ucture, building, landscaping, fence, wall or
other Improvement shall be constructed, installed, placed or maintained m any manner that
would obstruct, interfere w•th or change the dtrect•on or flow of water m aeeordance w•th the
drainage plans for the Project, or any part thereof, or for any Lot as shown on the approved
drainage plans on file w•th the mume•pality m wlueh the Project •s located In addition, no
Owner or other Person shall change the grade or elevalaon of a Lot m any manner that would
obs•et, interfere v•th or change the &reelaon or flow ofwater m accordance wth the approved
drainage plans.

Seetton 5 27 Basketball Goals and Backboards No portable basketball goal or
backboard shall be constructed, installed or maintained on any Lot Permanent basketball goals
or backboards may be kept on a Lot prowded they are kept and used m accordance w•th the
Assoeiat•on Rules winch govern their size, das•gn, color, material, location and hours ofuse All
permanent goals must be approved by the Arelnteetural Comrmttee prior to installataon

Sechon 5 28 Playground Eqmpment No jungle gyms, swing sets or sumlar playground
eqmpment wbach would be V•s•ble From Neighboring Property shall be erected or installed on
any Lot w•thout the prior written approval ofthe Arctntectural Comnnttee

Sectton 5 29 Lights Except as imtaally installed by the Co-Deelarants, no spOtilghts,
floodhghts or other h•gh mteuslty hghtmg shall be placed or utlhzed upon any Lot or any
structure erected thereon winch m any manner wall allow hght to be directed or reflected on any
other property except as approved by the Aretnteetural Committee

Section 5 30 Air Base Proxmnty and AvlgaUon Easement The Project is located near
Luke Atr Force Base Due to the proxirmty ofthe Property to Luke/Mr Force Base, the Property
is ILkely to experience mrcraft over-fl•ghts, winch could generate no•se, wbrahon, fumes, dust,
fuel and lubricant partacles, and other normal effects of operation of atrcraff landing at, or takang
offfrom, or operating at or on Luke Air Force Base that may affect the Property and that may be
of concern to some md•vlduals There is hereby created a perpetual avlgat•on easement over all
ofthe Property for flights by rmhtary and ciwhan atrcrafl, winch awgalaon easement shall run m
favor of (a) the owner ofLuke Air Force Base, (b) the United States A•r Force, and (e) the City
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of Surprise, which easement shall include the right to generate noise, vibralaon, fumes, dust, fuel
and lubricant particles, and all other normal effects that may be caused by the operataon of
aircraft landing at, or taking offfrom, or operating from, at or on Luke Air Force Base

.Section 5 31 City and/Mr Force Release Each Owner hereby does (a) release and
discharge the Umted States A•r Force, the City of Surprise, and Co-Deelarants and (b) agree to
mderrmify, defend, and hold harmless the City of Surprise and the Co-Declarants of and from
any hablhty for any and all claims for damages ofany kind to persons or property located on the
Lot(s) owned by such Owner that may ar•se at any lame in the future over, or m conneclaon w•th
atreraft overflights from atrerafr utilizing Luke Air Force Base (or any successor m interest using
such real property), whether such damage shall originate from noise, wbralaon, fumes, dust, fuel
and lubricant partacles, and all other normal effects that may be caused by the operation of
atreraft landing at, or taking off from, or operating from, at or on Luke A•r Force Base Tlus
prowslon does not release the Umted States A•r Force or any other person operating a•rcraft from
hab•ty for damage or injury to person or property caused by falling a•reraft or falling physical
objects from a•rerafl, except as stated hereto wath respect to noise, v•bralaons, fumes, dust, fuel,
and lubricant parades

ARTICLE VI
RESERVATION OF RIGHT TO RESUBDIVIDE AND REPLAT

Subject to the approval of any and all appropriate governmental agencies having
jtmschetion, each Co-Deelarant hereby reserves the fight at any trine, w•thout the consent of
other Owners, to resubd•wde and replat any lot or lots which the Co-Declarant then owns and
has not sold

ARTICLE VII
PARTY WALLS

Section 7.1 General Rules ofLaw to Apply. Each wall or fence, any part ofwhich is

placed on a d•wding line between separate lots shall eonslatute a "Party Wall". Each adjoining
Owner's obligataon with respect to party walls shall be determined by these covenants and
restrietaons and, ffnot inconsistent, by Arizona law.

Seclaon 7.2 Sharing Repair and Maintenance Each Owner shall maintain the exterior

surface of a party wall facing Ins lot Except as provided m this Article, the cost of reasonable
repatr shall be shared equally by adjoining lot Owners

Section 7 3 Damage by One Owner If a party wall •s damaged or destroyed by the act
of one adjoining Owner, or h•s guests, tenants, heensees, agents or famdy members (whether or
not such act •s neghgent or otherwise culpable), then that Owner shall tmmedaately rebmld or
repair the party wall to its prior condttaon w•thout cost to the adjoining Owner and shall
indemnify the adjoining Owner from any consequential damages, loss or habiht•es Damage
resulting from sprinkler overspray shall be considered caused by the Owner using the sprinklers
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Section 7 4 Other Damage If a party wall is damaged or destroyed by any cause
other than the act of one ofthe adjommg Owners, Ins agents, tenants, licensees, guests or fannly
members (including ordinary wear and tear and deterioration from lapse of tune), then the
adjoining Owners shall rebuild or rel•atr the party wall to its prior conchtion, equally sharing the
expense; promded, however, that •f a party wall is damaged or destroyed as a result of an
accident or c•rcumstances that originate or occur on a pamcuiar lot, (whether or not such
acc•dant or c•rcumstance •s caused by the action or reaction of the Owner of that lot, or Ins
agents, tenants, licensees, guests or fannly members) then m such event, the Owner of that
pamcular lot shall be solely responsible for the cost ofrebmldmg or repalrmg the party wall and
shall hnmediately repatr to the same condition as such party wall formerly was

Section 7 5 l•ght of Entry Each Owner shall pemnt the Owners of adjoining lots, or
their representatives, to enter his lot for the propose of installations, alteration, or repairs to a
party wall on the Property of such adjoining Owners, provtded that other than for emergencies,

requests for entry are made m advance and that such entry is at a time reasonably convement to
the Owner of the adjommg lot An adjommg Owner making entry pursuant to tins Section shall
not be deemed gutity of trespassing by reason of such entry Such entering Owner shall
mdemmfy the adjommg Owner from any consequential damages sustamed by reason of such
entry

Section 7 6 Poght of Conmbution The right of any Owner to contnbutlon from any
other Owner under tlns Article shall be appurtenant to the land and shall pass to such Owner's
successors in title

Seetaon 7 7 Consent of Adlommg Owner In addition to meeting the requirements of
tins Declaration and of any applicable budding code and snmlar regulations or ordinances, any
Owner proposing to modify, alter, make additions to or rebuild the party wall, shall first obtain
the written consent of the adjoining Owner, winch shall not be unreasonably withheld or
conditioned

Section 78 Walls Adlacent to Streets or Common Area. A wall that •s adjacent to
stzeets or Common Area shall be treated as though the wall •s a party wall with the street or
common area constituting a Lot owned by the Association, except that any portion of such wall
consisting of decorative metal-work that was originally on such wall (or any replacement
thereof) shall be the sole responslbthty of the Association (subject to an Owner's habthty for
repairs that would be such Owner's sole respousibflity under seetious 73 or 7.4)
Notwithstanding the foregoing, (a) the prov•s•ous m sections 73 and 74 regarding an Owner's
sole habfl•ty for repatr of damage eansed by such Owner's guests or hcensees shall not apply to
damage resulting from guests or heensees of the Association and sueh damage shall be
considered caused by unrelated thtrd parties and (b) the rule m section 7.4 regarding damage
arising from events occurring on a particular Owner's Lot shall not apply to damage arising from
events occurring on streets or Common Areas Notw•thstaudmg the foregomg, any damage to a
wall that •s covered by the Association's casualty insurance shall, to the extent of proceeds
actually received from such insurance, be prod for by the Association
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Seetaon 7 9 Walls Forming Part of Residence If a Lot contains a wall that is (0 an
exterior wall of a residence (mcluding any garage associated w•th a residence) and (n) located on
or m•me.atately ad3acent to the Lot boundary line, the pro-dslons of this Arttcle shall apply
subject to the following

(A) The wall shall have a perpetual easement for encroachments onto any
adjoining Lot or Common Area of up to one foot, prowded, however, that such easement shall
only apply to tmt•al eonstruelaon of the wall and any replacements of the wall that do not
encroach further than the ongmal wall

03) Any roof improvements (mcludmg gutters and stmdar related
tmprovements) above such wall shall have a perpetual easement for eneroaehments onto any
adjoining Lot or Common Area of up to four feet, prowded, however, that such easement shall
only apply to tmlaal construction of the roof improvements and any replaeements of the roof
tmprovements that do not encroach further than the original roofnnprovements.

(C) The Owner of the Lot adjacent to such wall shall not, w•thout the written

approval ofthe Owner ofthe Lot on which the remdenee is located, do any ofthe following

0) use the wall for recreataonal purposes (e g bouncing bails),

(n) use the wall as part ofan enclosure for pets,

(hi) allow spnnklers to spray onto the wall,

allow plants to attach themselves to the wall (e g. ivy),

(v) allow any tree to grow w•thin s•c feet of the wall (w•th such
chstance measured f•om the part of the tree that is nearest to the wall wzthm five feet of
the ground level ofthe tree);

(w) attach anything to the wall, or

(vn) other•ase take any aelaon regarding the wall that a reasonable
person would conclude has a substanlaal hkehhood of chsturbmg the peaceful and
undisturbed use ofthe interior ofthe rasldenee ofwhich the wall forms a part

(D) Notwithstanding seelaon 7 7, the Owner of the residence shall not be
reqmred to obtain permission f•om the adjommg Lot Owner to rebtuld the wall in the same
manner as original constructed

ARTICLE VIII
MAINTENANCE BY OWNER

Each Owner shall maintain l•s remdence and lot m good repatr The yards and
landscaping on all unproved lots shall be nearly and attraetavely maintained, and shall be
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cultavated and planted to the extent reqmred to maintain an appearance ra harmony w•th other
tmproved lots m the Property Daring prolonged absene,e, an Owner shall arrange for the
continued care and upkeep of Ins lot In the event a lot Owner fads to maintain Ins lot and
residence m good eond•on and repatr or m the event an Owner fads to landscape Ins lot as

requtred by Seelaon 5 13 of Arlaele V, the Architectural Comnnttee may have stud lot and
residence landscaped, cleaned and repatred and may charge the lot Owner for sa•d work m
accordance w•th the provisions ofsaid Seefaon An Owner shall not allow a condition to erast on
Ins lot wl•ch wall adversely affect any other lots and residences or other Owners Any repammag
or redecorating ofthe exterior surfaces of a residenee winch alters the original appearance ofthe
residence •nll requtre the prior approval ofthe Architectural Conumttee

ARTICLE/X

EASEMENTS

Section 9 1 Owner's Easements ofEnloyment

(A) Every Member, and any person residing v•th such Member, shall have a

right and easement of enjoyment m and to the Common Area winch shall by appurtenant to and
shall pass vcath the rifle to every Lot and Parcel, subject to the following prowslons

0) The right ofthe Aasoclalaon to charge reasonable admission and other
fees for the use of any reereal•onal or other faethty situated upon the Common Area, including,
but not lnmted to, any recreational velncle storage area located upon the Common Area, the
Association shall also have the right to restrict the use of such reerealaonal veinele storage area to
only those Owners, Lessees or Residents who do not have such a recreataonal veincle storage
area avadable to them through a Neighborhood Assoeialaon The Assoelalaon may pernnt the
use of any recrealaonal vehicle storage area situated upon the Common Area by persons who are
not Members of the Association prowded the Association charges such persons a reasonable
admission fee or user fee for the use of such reerealaonal vehicle storage area

00 The right ofthe Association to suspend the voting rights and right to
the use of the recrealaonal facthlaes, ff any, located upon Common Area by any Member (a) for
any period during which any Assessment against his Lot or Parcel remains delinquent, (b) for a
period not to exceed sixty (60) days for any other mfraclaon of the Project Documents, and (e)
for suceesswe s•xty-day (60) periods if any such mfraetaon is not corrected during any prior

s•gty-day (60) suspension period

0ii) The right of the Associatton to dedicate, lransfer or encumber all or
any part of the Common Area to any pubhe agency, authority, or utd•ty for such purposes and
subject to such con&taons as may be agreed to by the Board No such decheat•on, transfer, or
encumbering of Common Area shall be effeclave unless an instrument s•gned by the Owners
representing two-thtrds (2/3) of the votes m each class or membership m the Assoelataon
agreeing to such ded•calaon or transfer has been recorded If regress or egress to any Lot is

through the Common Area, any dechealaon, transfer, or encumbrance of the Common Area shall
be subject to the Lot Owner's easement ofregress and egress
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(1V) The right ofthe Assoclatton to regulate the use ofthe Common Area
through the Assoclatton Rules and to prohhit or hn•t access to such portions of the Common
Area, such as landscaped right-of-ways, not intended for use by the Owners, Lessees or
Resxdents

03) If a Lot or Parcel •s leased or rented by the Owner thereof, the Lessee and the
members oftus family resxdmg voth such Lessee pursuant to the lease shall have the nght to use
the Common Area during the term of the lease, and the Owner of such Lot or Parcel shall have
no right to use the Common Area untd the termmaUun or exp•raUon ofsuch lease

(C) The guest and mwtees of any Member or other person ent•fled to use the
Common Area pursuant to flus Declaration may use any recreattonal facthty located on the
Common Area prowded they are accompamed by a Member or other person entitled to use the
recreational facthttes pursuant to flus Declaration The Board shall have the right to lnmt the
number of guests and inwtees who may use the recreational facthttes located on the Common
Area at any one tune and may restrict the use ofthe recreational facihttes by guests and invitees
to certain spectfied tunes

Sectton 9 2 Drainage Easements There •s hereby created a blanket easement for
drainage of ground water on, over and across each lot m such loeattous as drainage eharmels or
structures are located An Owner shall not at any ttme hereafter fill, block or obstruct any
drainage easements, channels or slructures on his lot and each Owner shall repatr and maintain
all drainage channels and drainage structures located on his lot No structure ofany kind shall be
eoustructed and no vegetation shall be planted or allowed to grow w•thm the drainage easements
which may tmpede the flow of water under, over or through the easements All drainage areas
shall be maintained by the Owner ofthe lots on wl•eh the easement area is located.

Sectton 9 3 Utahty Easements Except as installed by a Co-Declarant or approved by
the Arelntectural Comn•ttee, no lines, w•res, or other dewees for the commumcalaon or
transm•sslon of electric current or power, including telephone, telews•on, cable and ra&o stgnals,
shall be erected, placed or maintained anywhere m or upon any lot unless the same shall be
contained m conduits or cables installed and maintained underground or concealed m, under or
on bmldmgs or other structures No structure, landseapmg or other maprovements shall be
placed, erected or maintained upon any area designated on the Plat as a pubhe ulahty easement
whteh may damage or interfere w•th the mstallataon and maintenance of utthlaes Such pubhe
utthty easement areas, and all •mprovements thereon, shall be maintained by the Owner ofthe lot
on wl•eh the easement area •s located unless the utihty company or a county, mume•pahty or
other pubhe authority maintains sa•d easement area There •s hereby created a blanket easement
upon, across, over and under the Property for regress to, egress from and the mstallatton,
replacing, repatrmg and mamtamang of all utthty and service lines and systems including, but not
limited to, water, sewer, gas, telephone, electricity, cable or communication lines and systems,
such as utihtaes are installed m eonnectaon w•th the imtaal development of each Lot Pursuant to
this easement, a prowdmg utahty or service company may install and maintain faethttes and
eqmpment on the Lots and Common Areas and affix and maintain vores, c•rcmts and condmts
on, m and under the roofs and exterior walls of buildings thereon Notwithstanding anything to
the contrary contained m flus seclaon, no sewers, electrical lines, water lmes, or other utthty or
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sewer hues may he installed or relocated vathm the Property except as initially created or
approved by a Co-Declarant, vathout the prior written approval of, m the case of a Common
Are•, the Association and the Architectural Comrmttee or, m the case of a Lot, the Owner of
such Lot and the Arctutectural Comnnttee Nothing contmned herem shall entitle a Co-Declamut
or any utlhty m exercmmg the rights granted hereto to disturb any dwelling umt constructed m
accordance vath the requirements hereof Co-Declarants further reserve temporary constructaon
easements for utility lines, maintenance of storage tanks and faedities and access to and from
such facilities

Section 9 4 Co-Declarants' Easement Easements over the lots for the installation and
maintenance of electric, telephone cable, eommumeatlons, water, gas, drainage and samtary
sewer or sumlar or other lines, pipes or facflltaes

(A) as shown on the recorded Plat,

03) as may be hereafter required or needed to service any lot (provided,
however, no utihty other than a connection line to a dwelling umt served
by the utihty shall be installed m any area upon which a dwelling umt has
been or may legally be constructed on the lot)

are hereby reserved by the Co-Deelarants, together with the right to grant and transfer the same

Section 9 5 Agricultural Spray Easement Notice Is hereby given that the Property is

located m the vicinity of or adjacent to other properties that have a long history of agricultural
use and that much of the adjacent property vail continue to be used for farming and other
agricultural uses for the foreseeable future Each Owner hereby acknowledges and agrees that
the operators of the farms in the vietmty of the Property will from time to time be applying in
any manner pernntted by law (wlueh may include aerial or land based methods of dispersal)
insecticides, fertihzers and other farm chemicals m the vicimty of the Property Each Owner,
resident and other person subject to fins Declaration releases the Co-Deelarants, all Developers
(as defined m Article XIII) and all Association officers and directors from any and all elamas for
habthty, loss, damage, or clanns for property damage, bodily injury, or marketab•hty arising

from or related to any agricultural spray activity in the vieimty of the Property Each Owner,
resident or other person subject to this Declaration hereby agrees to mdemmfy and hold harmless
the Co-Declarants, all Developers, and all such Association officers or directors from and against
any loss, cost, claim, action, cause of action, damage, liability, expense or obligation, including
w•thout lumtation reasonable attorneys' fees, suffered by any such mdemmfied party as a result
ofany such released elama asserted by such Owner, resident or other person

Seclaon 9 6 Eneroachments The lots shall be subject to an easement for overhangs
and encroaehments by walls, fences or other structures upon adjacent lots as constructed by the
original bmlder or as reeons•ueted or repaired m accordance vath the original plans and
speeffieatmns or as a result of the reasonable repair, shn°nng, settlement or movement of any
such structure
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Section 9.7 Easements to Faelhtate Development The Co-Declarants hereby reserve to
themselves, then: successors and assigns the right to (a) use any Lots owned or leased by the Co-
Deelarants, any other Lot vath written consent of the Owner thereof or any porlaon of the
Common Area as models, management offices, sales offices, a visitors' center, constxuction,
eonstructaon offices, customer service offÉces or sales office parking areas, and (b) install and
maintain on the Common Area, any Lot owned or leased by the Co-Declarants or any other Lot
vath the consent ofthe Owner thereof, such marketing, promotaonal or other signs which the Co-
Deciarants deem necassary for the development, sale or lease ofthe Property.

Section 9 8 Dedmataous and Easements Requrred by Govermnental Authority The Co-
Deelarants hereby reserve to themselves and their successors and assigns, the right to make any
ded•cataous and to grant any easements, rights-of-way and heenses requn:ed by any government
or governmental agency over and through all or any porlaon ofthe Common Area

Section 9 9. Further Assurances. Any and all conveyances made to the Association or
any Owner shall be conclusively deemed to incorporate these reservattous of rights and
easements, whether or not set forth m such grants The easements granted and reservataons made
to the Deelarant m this Declaration shall not terminate or merge and shall eonmaue to run w•th
the land, notwithstanding the common law doctrine ofmerger and the common ownerslup of all
the Property by the Co-Deelarants. Upon written request of the Co-Deelarants, the Assoeialaon
and each Owner shall from tame to lame sign, acknowledge and deliver to the Co-Deelarants such
further assurances ofthese raservat•ous ofrights and easements as may be requested

Section 9 10 Durataon of Development R•ghts, Assignment The rights and easements
reserved by or granted to the Co-Deelarants pursuant to this Article 9 shall continue so long as
any Co-Declarant owns one or more Lots or holds an option to purchase one or more Lots A
Co-Deelarants may make lttmted temporary assignments of its easement rights under ths
Dcclaration to any Person performing construction, mstallalaon or Maintenance on any portion of
the Property.

Section 9 11 Easement for Maintenance and Enforcement The Assoelataon and
directors, officers, agents, contractors and employees, the Arelnteetural Rewew Committee and
any other Persons authorized by the Board are hereby granted the right of access over and
through any Lots (excluding the interior of any Rasldence), for (a) the exercise and chscharge of
then: respective powers and responsibilities under the Project Documents, (b) making inspeeiaons
in order to verify that all Improvements on the Lot have been eoustrueted m accordance wath the
plans and specifications for such Improvements approved by the Arclnteetural Comtmttee and
that all Improvements are being properly maintained as requared by the Project Documents, (e)
correcting any eonchtton odginatmg m a Lot or m the Common Area threatening another Lot or
the Common Area; (d) performing installations or maintenance of utthties, landscaping or other
maprovements located on the Lots for wl•ch the Assoeialaon is responsible for maintenance, or
(e) correcting any condition wlueh wolates the Project Documents

Section 9.12 Raghts of Co-Dcclarants Notwithstanding any other provas•on of tins
Declaration to the contrary, a Co-Deelarant have the right to maintain model homes and sales
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offices on Lots owned or leased by the Co-Declarant and to construct and maintain parking areas
for the purpose of accommodating persons visiting such model homes and sales offices Any
home constructed as a model home shall cease to be used as a model home and any sales office
shall cease to be used as a sales office at any tune the Co-Declarant is not actually engaged m the
sale ofLots

ARTICLE X
MAINTENANCE

Seelaon 10.1 Maintenance by the Association The Association shall be responsxble for
the maintenance, repair and replacement ofthe Common Area and may, w•thout any approval of
the Owners being required, do any ofthe following

(A) Reconstruct, repatr, replace or refinish any Improvement or porlaon thereof
upon any such area (to the extent that such work •s not done by a governmental entity, ff any,
responsible for the maintenance and upkeep ofsuch area);

CB) Construct, reeoustruct, repair, replace or refimsh any portion ofthe Common
Area used as a road, street, walk, driveway and parking area,

(C) Replace injured and diseased l•ees or other vegetalaon m any such area, and
plant trees, shrubs and ground cover to the extend that the Board deems necessary for the
conservation of water and sod and for aesthelae parposes,

(D) Place and maintain upon any such area such signs as the Board may deem
appropriate for the proper identification, use and regulation thereof,

(E) Construct, maintain, repair and replace landscaped areas on any pomon ofthe
Common Area,

(T) Maintain any porlaon of the Common Area used for drainage and retenlaon,
and

(G) Do all such other and further acts whteh the Board deems necessary to
preserve and protect the Common Area and the appearance thereof, m accordance voth the
general purposes speettied in this Declaration.

Neither Co-Deelarants nor any homebmlder w•thm the Property shall be responsible for
maintenance, repatr or replacement of Common Areas or improvements thereon prewously
transferred to the Assoeiataon, except that (a) the installer of any landscaping on the Common
Areas shall provade a 90 day warranty period for such landscaping and (b) any express or tmphed
warrantaes proxaded by any provider of labor or materials m connection with tmprovements shall
be deemed assigned to the Assoelatlon concurrently with such transfer This paragraph shall not
be subject to amendment without the written approval of all ofthe Co-Declarants

Sect.ton 10 2 Damage or Deslructaon of Common Area by Owners. No Owner shall m
any way damage or destroy any Common Area or interfere w•th the aelawlaes of the Assoeiataon
337780.2 \ 10235-853 \ 7gms02t (7/18D.003) 32 F \Us•rs'daa'Vt•mc•|cna¥©rd©\CCRs v6(cmatl) doc



in connectaon therewith Any expenses recurred by the Assoclat•on by reason ofany such act of
an Owner shall be prod by stud Owner, upon demand, to the Assocmt•on to the extent that the
Owner is hable therefore under Arizona law, and such amounts shall be a hen on any Lots owned
by stud Owner and the Association may enforce collection of any such amounts m the same
manner as provaded elsewhere m tins Declaration for the collcct•un and enforcement of
Assessments

Sectton 103 Payment of Utthty Charges Each Lot shall be separately metered for
water, sewer and electrical service and all charges for such servacas shall be the sole obligalaon
and responmblhty of the Owner of each Lot The cost of water, sewer and electrical serwee to
the Common Area shall be a Common Expense of the Assoemtton and shall be included m the
budget ofthe Assoemtion

Section 104 Maintenance by Governmental Entitms No mumc•pahty or other
governmental enlaty is responmble for or will accept maintenance for any private fae]httes,
landscaped areas, or CommonAreas w•thm the Project

Seelaon 105 Landscaping Replacement Landscaping originally planted on the Common
Areas may exceed the landscaping that is ulttmately planned for Common Areas due to over-
planting m ant•e•pataon of normal plant losses The Board •s hereby granted the anthonty to
remove and not replace dead or damaged landscaping if, m the reasonable dlseretton of the
Board, (a) the remaining landscaping is acceptable to the Board and (b) the remaining
landscaping •s generally eonmstent m quahty and quanlaty with the landscaping shown on
approved landscaping plans filed w•th governmental entrees m eonneet•un w•th Property, even ff
the loealaon of speetfie plants •s dflTerent than the locations shown on such approved landscaping
plans Neither Co-Deelarants nor any other installer of landscaping m Common Areas shall be
rasponmble for replacement of landscaping that d•es more than ninety days following installalaon
or that requtres replacement due to vandallsm, lack of proper watering or maintenance by
Assoemtton, or damage due to neghgenee, the Assoeml•un shall be solely responmble for such
replacement (subject to potenl•al recovery by the AssocmUon from any vandal or neghgent
person).

Seelaon 106 Alteratton of Maintenance Procedures Following the tereaination of the
Class B memberstnp and so long as any Co-Declarant owns any lot, the Assoelataun shall not,
wthout the written approval of all Co-Deelarants, alter or fall to follow the maintenance and
repmr procedures recommended by the Assoelalaon's management company as of the
termination of the Class B membersbap unless such alteralaon will provide for a lngher level of
maintenance and repatr Each Co-Deelarant shall have the right, but not the obhgatton, to
perform any reqmred maintenance or repatr not performed by the Assoemtlon w•thm ten
business days following notice from a Co-Deelarant that such mamtenance or repatr •s required
under tl•s seclaon, ff a Co-Deelarant performs such maintenance or repatr, the costs meurred by
the Co-Deelarant shall be rennbursed by the Assoclat•un w•thm tlm'ty days following written
demand for rennbursement aecompamed by copies ofmvmces for such costs Tins section shall
not be subject to amendment w•thout the written approval ofall ofthe Co-Deelarants

ARTICLE XI
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INSURANCE

Section 11 1 Scope of Coverage. Commencing not later than the t•ne of the first
conveyance of a Lot to a person other than the Co-Declarants, the Association shall maintain, to
the extent reasonably available, the following insurance coverage

(A) Property msurance on the Common Area insuring against all risk of threct
physical loss, insured against m an amount equal to the maxamum insurable replacement value of
the Common Area, as determined by the Board; provided, however, that the total amount of
insurance after application of any deduelables shall not be less than one hundred percent (100%)
of the current replacement cost of the insured Property, exclusive of land, excavataons,
foundaUons and other Reins normally excluded from a Property pohey,

03) Comprehensive general liability insurance, including mechcal payments
insurance, m an amount determined by the Board, but not less than $1,000,000 00 Such
insurance shall cover all occurrences eommouly insured against for death, boddy injury and
Property damage arising out of or m connection with the use, ownership or maintenance of the
Common Area, and shall also include lured automobde and non-owned automobde coverages
w•th cost habdlty endorsements to cover hablht•es of the Owners as a group to an Owner and
proxade coverage for any legal habdlty that results from lawsmts related to employment
contracts in winch the Association is a party;

(C) Workers' compensataon insurance to the extent necessary to meet the
reqmrements ofthe laws ofArizona,

(D) Such other insurance as the Association shall determine from lame to lame to
be appropriate to protect the Assoeiatmn or the Owners,

03) The insurance pohcles purchased by the Association shall, to the extent
reasonably avmlable, contain the following prowslons"

(1) That there shall be no subrogaUon w•th respect to the Assoelalaon,
its agents, servants, and employees, w•th respect to Owners and members oftheir household;

(n) No act or ormsslon by any Owner, unless acting w•thm the scope
ofhas authority on behalfofthe Assocmtton, will void the policy or be a eondrlaon to recove• on
the pohcy,

(m) That the coverage •fforded by such pohcy shall not be brought into

contnbution or proration w•th any insurance, wl•eh may be purchased, by Owners or their
mortgagees or beneficiaries under deeds oftrust;

(w) A "severabthty of interest" endorsement, wlueh shall preclude the
insurer from denying the elaan of an Owner because of the neghgent acts of the Assoclat•on or
other Owners,
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(v) The Association shall be named as the Insured; and

(vl) For pohc•es of hazard insurance, a standard mortgagee clause
providing that the •nsurance carner shall notify the first mortgagee named m the policy at least

(30) days m advance of the effective date of any substantial mo&ficataon, reductaon or
cancellataon oftbe pohcy

(F) If there is a steam boiler m connection w•th the Common Area, boiler
explosion insurance evidenced by the standard form of boiler machinery insurance pohey and
proxadmg coverage m the mimmum amount of $50,000 00 per accident per loealaon,

(G) Ifthe Property •s located m an area identified by the Secretary ofHousing &
Urban Development as an area having special flood hazards, a pohey of flood insurance on the
Common Area must be maintained m the lesser of one hundred percent (100%) of the current
replacement cost of the bmldings and any other Property covered by the required form ofpolicy
or the maxtmum lirmt of coverage avmlable under the National Insurance Act of 1968, as
amended,

(H) "Agreed Amount" and "Inflataon Guard" endorsements

Seelaon 11 2 Certificates of Insurance An insurer that has issued an insurance pohcy
under this Article shall issue certificates or a memorandum of insurance to the Assoelataon and,
upon request, to any Owner, mortgagee or beneficiary under a deed of trust Any insurance

obtained pursuant to tins Article may not be cancelled unttl thirty (30) days after nolaee of the
proposed cancellation has been mailed to the Assoeiataon, each Owner and each mortgagee or
beneficiary under deed ofIrust to whom certificates ofinsurance have been issued

Section 11.3 Fldehty Bonds

(A) The Assoe•atton shall maintain blanket fidehty bonds for all officers,
directors, trustees and employees ofthe Assoe•aUon and all other persons handling or respous•ble
for funds of or administered by the Assoemlaon, ineludmg, but w•thout limitation, officers,
chreetors and employees of any management agent of the Association, whether or not they
receive compensalaon for thetr serwces The total amount of fidehty bond maintained by the
Assoemtmn shall be based upon the best bnsmess judgment of the Board, and shall not be less
than the greater of (0 the amount equal to one hundred fifty percent (150%) of the estmaated
annual operating expenses of the Assoclataon, (n) the esttmated maxtmum amount of funds,
including reserve funds, in the custody of the Association or the management agent, as the ease
may be, at any given tame during the term of each bond, 010 the sum equal to three (3) months
assessments on all Lots plus adequate reserve funds Fidelity bonds obtamed by the Assoeiatton
must also meet the following requtrements

(1) The fidelity bonds shall name the Assoelalaon as an obhgee;
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(u) The bonds shall contain wmvcrs by the issuers of the bonds of all
defenses based upon the cxcluslon of persons serving w•thout compensation from the definition
of "employees" or snmlar terms or expressions;

0n) The bonds shall provide that they may not be canceled or
substantxally modified (including cancellation from non-payment of prermum) wathout at least
ten (10) days prior written notice to the Association

(B) The Assoelalaon shall reqmre any management agent of the Association to
maintain •ts own fidehty bond m an amount equal to or greater than the amount of the fidelity
bond to be maintained by the Assoemtion pursuant to Subsection (A) of tins Section The
fidelity bond mamtamed by the management agent shall cover funds maintained m bank
accounts ofthe management agent and need not name the Assoc•atton as an obhgee

SecUon 11 4 Payment ofPrermums The prermums for any insurance obtained by the
Association pursuant to th•s Article shall be included m the budget ofthe Assoe•alaon and shall
be paid by the Association

Section 11 5 Insurance Obtained by Owners Each Owner shall be responstble for
obtaining Property insurance for his own benefit and at his own expense covering has Lot, and all
Improvements and personal Property located thereon Each Owner shall also be responsible for
obtaining at has expense personal liability coverage for death, bodily injury or Property damage
arising out ofthe use, ownerslnp or maintenance olios Lot

Section 11 6 Payment oflnsurance Proceeds W•th respect to any loss to the Common
Area covered by Property insurance obtained by the Assoeialaon m accordance vath this Article,
the loss shall be adjusted wath the Association and the insurance proceeds shall be payable to the
Assoclalaon and not to any mortgagee or beneficiary under a deed of trust Subject to the
proxqs•ons of Seelaon 11 7 of thas Article, the proceeds shall be dmbursed for the repatr or
restoration ofthe damage to Common Area

Section 11.7 Repatr and Replacement ofDamaged or Destroyed Property Any pomon
of the Common Area damaged or destroyed shall be repmred or replaced promptly by the
Assoclat•on unless 0) repatr or replacement would be dlegal under any state or local health or
safety statue or ordinance, or (n) Owners owning at least e•ghty percent (80%) of the Lots vote
not to rebtuld The cost of repatr or replacement in excess of insurance proceeds and reserves
shall be prod by the Association If the enttre Common Area •s not repmred or replaced,
insurance proceeds attributable to the damaged Common Area shall be used to restore the
damaged area to a cend•taon wlnch is not m vaolat•on ofany state or local health or safety statute
or ordinance and the remamder ofthe proceeds shall be &stnbuted to the Owners on the bas•s of
an equal share for each Lot

ARTICLE XII
TERMAND ENFORCEMENT
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Section 12 1 Enforcement Subject to the provtslons of Section 12.4 and of Amcle
XIII, the Association, the Arelntectarai Comrmttee or any Owner shall have the right (but not the
obligation) to enforce these Covenants and Resmctlons and any amendment thereto Fmlure by
the Assocmtion, the Comrmttee or any Owner to enforce these Covenants and Resmctions shall
m no event be deemed a waiver of the right to do so thereafter Deeds of conveyance of the
Property may contain these Covenants and Restnct•ous by reference to flus Declaration, but
whether or not such reference •s made m such deeds, each and all such Covenants and
Restrictions shall be valued and binding upon the respective grantees Vtolators of any one or

more ofthe Covenants and Restrictions may be restrained by any court of competent juns&ction
and damages awarded against such wolators, prowded, however, that a wolation of these
Covenants and Restrictions or any one or more of them shall not affect the hen of any first
mortgage or first deed of trust If the Architectural Comnnttee enforces any prows•on of the
Project documents, the cost of the enforcement shall be pa•d by the Association In addition to
any enforcement rights otherwise available to the Association, the Association shall have the
right to enforce any provision of this Declaratmn by chrectiy talong action necessary to cure or

remove a breach offlus Declaratmn, including vothout hrmtation, removal, repatr or replacement
of any improvement, sign or landscaping on any pomon of the Property, m such event, the
Association shall be entitled to recover the costs incurred by the Association m connection •nth
such cure. Pursuant to such cure/removal right of the Association, the Association or

authorized agents may, upon reasonable written notice (or mune&ately, for willful and recurrent
violations, when written notice has previously been g•ven), enter any Lot m which a wolation of
these restrictions exists and may correct such wolat•on at the expense ofthe Owner of such Lot,
the Association and its agents are hereby granted an easement for such purpose Such expenses,
and such fines as may be imposed pursuant to flus Declaration, the Bylaws, or Association Rules,
shall be a Special Assessment secured by a lien upon such Lot enforceable in accordance wth
the provisions of this Declaration. All remedies available at law or eqmty shall be avmlable m
the event ofany breach ofany provision offlus Section by any Owner, tenant or other person

Section 12 2 Term The Covenants and Restiactions m this Declaration shall run w•th
and brad the land for a term of thn'ty (30) years from the date flus Declaration is recorded, after
which lame they shall be automatically extended for successwe periods often (10) years for so
long as the lots shall continue to be used for residential purposes

Section 12 3 Amendment The Declaration may be amended at any lame by (a) an

instrument signed by the Owner(s) of at least two flurds of the Lots or (b) a eernfication by the
President ofthe Assoemtion that the Owners ofat least two thxrds ofthe Lots have voted in favor
of the amendment at a duly called election Any such amendment shall be recorded voth the
Marieopa County Recorder and shall take effect mamediately upon reeordation regardless ofthe
status ofthe then current term ofthe Declaration under section 12.2 above. A properly executed
and recorded amendment may alter the restrictions m whole or m part appheable to all or any
portion of the Property and need not be umform in apphcation to the Property. Any amendment
made at a lame when any Co-Declarant owns any Lot shall require the approval ofCo-Declarants
then owning seventy percent (70%) ofthe Lots owned by Co-Deelarants

Seetaon 12 4 Approval of Lmgation Except for any legal proceedings tmtiated by the
AssoelaUon to (1) enforce the use restrictions contatned m this Declaration, (n) enforce the
337780• \ 10235-853 \ 78ms021 (7/18/2003) 37 F \Uscrs•Jad•Lev•ne•S•erra Verde\CCRs v6(ema•l) doe



Assoelalaon Rules, (m) enforce the Arelnteetural Comnnttee Rules, 0v) collect any unpaid
Assessments levied pursuant to this Declaration, or (v) enforce a contract entered into by the
Assoelalaon w•th vendors providing serrates to the Association, the Assoelatton shall not meur
htigation expenses, meindmg wathout ltmatation, attorneys' fees and costs, where the Association
initiates legal proceedings or is joined as a plaintiff m legal proceedings, w•thout the prior

approval of a majority ofthe Members ofthe Association entatled to vote, excluding the vote of
any Owner who would be a defendant in such proceedings The costs of any legal proceedings
tmlaated by the Assoeiataon, winch are not included m the above exceplaons, shall be financed by
the Association only wath momes that are collected for that purpose by special assessment and
the Assoelation shall not borrow money, use reserve funds, or use momes collected for other
Association obligations Each Owner shall notify prospeettve Purchasers of such legal
proceedings imtiated by the Board and not meinded m the above exceptions and must provide
such prospective Purchasers wath a copy of the notice received from the Association m
accordance with Section 13 3 of tins Declaration Nothing m this Section shall preclude the
Board from meurrmg expenses for legal advice m the normal course ofoperating the Association
to 0) enforce the Project Documents, 0O comply with the statutes or regulations related to the
operation of the Association or the Areas of Association Responsibdtty, (in) amend the Project
Documents as provaded m tins Declaration, 0v) grant easements or convey Common Area as

provaded in fins Declaration, or (v) perform the obligations ofthe Assoelataon as provided in fins
Declaratton Subjectto the exceptions ur the first sentence offins section, with respect to matters
revolving property or maprovements to property, the Association (or Board of Directors)
adchtionally shall not unlaate legal proceedings or join as a plaintiff m legal proceedings unless
(1) such property or improvement is owned either by the Association or jointly by all members
of the Association, (2) the Association has the maintenance responsibility for such property or

tmprovements pursuant to fins Deelaralaon, or (3) the Owner who owns such property or
nnprovements consents m writing to the Assoelation imtiatmg orjoining such legal proceeding.

Section 12 5 Annexation ofAddllaonalProperty. Unlal the later of (a) seven years
following reeordataon of fins Declaration or (b) termination ofthe Class B Membership, the Co-
Deelarants (acting unammously) and/or Levine (acting individually as to any real property
owned by Levme) shall have the right to annex any real property that is adjacent to any real
property that is then subject to fins Declaration, property shall be deemed adjacent ff eontignons
at any point or ffseparated only by a street, alley, right-of-way or easement. Annexation shall be
effective upon reeordation by the reqmsite Co-Deelarant(s) of a signed and acknowledged
declaration of annexation w•th the County Recorder of Mancopa County, Arizona stating that
such adjacent real property has been annexed to fins Declaration, no consent or approval of such
annexation by the Board of Directors or Members of the Association shall be necessary for an
annexation Upon annexation, the annexed real property shall have the same rights, prlvaleges
and obligataons as property originally subject to the terms of fins Declaration, including
membersinp in the Association, except that such rights, privileges and obhgations shall not
include matters arising or accruing prior to annexation, annual assessments shall be prorated for
annexed property through the date ofannexation

Section 12 6 De-Annexation of Property Co-Declarants (acting unarttmously) and/or
Levme (acting mdiwdually as to any real property owned by Levme) shall have the right from
time to lame, m their sole &seretaon and w•thout the consent of any person (other than consent of
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the owner of the property being de-annexed), to delete from the Property and remove from the
effect offins DeclamUon one or more portaons ofthe Property, provided, however, that a pomon
of the Property may not be deleted from this Declaration unless at the tune of such deletaon and
removal no dwelling umts or material Common Area nnprovements have been consm•cted
thereon (unless the de-annexataon is for the purpose of accomplislnng minor adjnslments to the
boundaries of Lots or the Property) No deletaon of Property shall occur ff such deletion would
act to terminate access to any right-of-way or utthty line unless reasonable alternaUve prows•ons
are made for such access No deleUon of Property shall affect the Assessment Lien on the
deleted Property for Assessments acerumg prior to deletion Any deletion of Property hereunder
shall be made by Co-Declarants recording a noUce thereof

ARTICLE XIII
CLAIIVl AND DISPUTE RESOLUTION/LEGAL ACTIONS

It is intended that the Common Area, each Lot, and all Improvements constructed on the
Property by persons ("Developers") in the business of eonstruelang unprovements will be
constructed m eomphance w•th all applicable bmldmg codes and ordinances and that all
Improvements will be of a quahty that is consistent vnth the good eonsl•uetton and development
praelaees in the area where the Project •s located for produelaon housing sim,lar to that
constructed vothm the Project Nevertheless, due to the complex nature of cons•ctmn and the
subjeelawty revolved m evaluataon such quality, ¢hsputes may arise as to whether a defect eyasts

and the responslbthty therefor It is intended that all thsputes and claims regarding alleged
defects ("Alleged Defects') in any Improvements on any Lot or Common Area will be resolved
anueably, vothout the necessity of ttme-consummg and costly httgataon Accordingly, all
Developers (including Co-Deelarants), the Assoeialaon, the Board, and all Owners shall be
bound by the following elama resolutton procedures.

13 1 Right to Cure Alleged Defect If a person or enUty ("Claunanf') elatms,
contends, or alleges an Alleged Defect, each Developer shall have the right to respect, repair
and/or replace such Alleged Defect as set forth hereto

13.1 1. Notaee of Alleged Defect If a Clatmant dmeovers an Alleged Defect,
vothln fifteen (15) days after thseovety thereof, Clammut shall give written nottce ofthe Alleged
Defect ("Notice ofAlleged Defect") to the Developer constructing the Improvement vnth respect
to wlneh the Alleged Defect relates.

13.1 2 Raght to Enter, Inspect, Repatr and/or Replace Wllhln a reasonable ttme
after the receipt by a Developer of a NoUce of Alleged Defect, or the independent ¢hseovery of
any Alleged Defect by a Developer, Developer shall have the right, upon reasonable nolace to
Claimant and during normal busmess hours, to enter onto or into the Common Area, Areas of
Assocmtlon Responslbthty, any Lot or Residence, and/or any Improvements for the purposes of
inspecting and/or conducting testing and, ffdeemed necessary by Developer at •ts sole dascrelaon,
repairing and/or replacing such Alleged Defect In conducting such inspection, testing, repatrs
and/or replacement, Developer shall be entttled to take any actions as it shall deem reasonable
and necessary under the e•reumstances
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13 2 No Additional Obligations; Irrevocability and Wsaver ofR•ght Nothmg sot forth
m this Arttele shall be construed to impose any obligation on a Developer to Inspect, test, repair,
or replace any 1tern or Alleged Defect for winch such Developer m not othermse obligated under
applicable law or any warranty prowded by such Developer m eouneetion wRh the sale of the
Lots and Residences and/or the Improvements constructed thereon The right reserved to
Developer to enter, respect, test, repair and/or replace an Alleged Defect shall be trrevoeable and
may not be waived or otherwase terminated youth regard to a Developer except by a written
document executed by such Developer and Recorded

13 3 Legal Actions All legal acttons m•taated by a Clatmant shall be brought m
accordance vath a subject to Section 13 4 and Section 12.4 of tl•s Declaration If a Claimant
untaates any legal action, eanse of actton, regulatory action, proceeding, reference, mediation, or
arb•Iration against a Developer alleging (1) damages for costs of repainng Alleged Defect
("Alleged Defect Costs"), (2) for the dmamution m value of any real or personal property
resulting from such Alleged Defect, or (3) for any consequential damages resulting from such
Alleged Defect, any judgment or award in connection therewith shall first be used to correct and
or repmr such Alleged Defect or to reimburse the Claimant for any costs actually recurred by
such Claimant in correcting and/or repatring the Alleged Defect. If the Association as a
Clatmant recovers any funds from a Developer (or any other Person) to repair an Alleged Defect,
any excess funds remaining after repair of such Alleged Defect shall be prod in to the
Association's reserve fund If the Association •s a Claimant, the Aasoeiatlon must provide a
written notice to all Members prior to tmtiation of any legal action, regulatory action, eanse of
aetaon, proceeding, reference, mediation or arbitration against a Developer(s) winch notice shall
Include at a minimum (1) a description ofthe Alleged Defect; (2) a description ofthe attempts of
the Developer(s) to correct such Alleged Defect and the opportumlaes proxaded to the
Developer(s) to correct such Alleged Defect; (3) a certttieation from an architect or engineer
hcensed in the State of Arizona that such Alleged Defect exists along with a description of the
scope ofwork necessary to cure such Alleged Defect and a resume of such architect or engineer,

(4) the estimated Alleged Defect Costs, (5) the name and professional background ofthe attorney
retained by the Association to pursue the elatm against the Developer(s) and a description ofthe
relationship between such attorney and member(s) ofthe Board or the Association's management
company Of any), (6) a description of the fee arrangement between such attorney and the
Associalaon; (7) the estimated attorneys' fees and expert fees and costs necessary to pursue the
claim against the Developer(s) and the source of the funds whleh will be used to pay such fees
and expenses, (8) the esttmated tmae necessary to conclude the action against the Developer(s),
and (9) an affirmative statement from a majority ofthe members ofthe Board that the action is m
the best interests ofthe Association and •ts Members

13 4 Alternalave Dispute Resolulaon Any dispute or claun between or among (a) a
Developer (or its brokers, agents, consultants, contractors, subcontractors, or employees) on the
one hand, and any Owner(s) or the Association on the other hand, or (b) any Owner and another
Owner, or (e) the Assoetation and any Owner regarding any controversy or elama between the
parties, meludmg any clmm based on contract, tort, or statute, arising out of or relating to 0) the
rights or duties ofthe partaes under this Declaration, 0i) the design or construclaon cluny portion
of the Project, (hi) or an Alleged Defect, but excluding disputes relating to the payment of any
type of Assessment (collectively a "Dispute"), shall be subject first to negotiation, then
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mediation, and then arb•traUon as set forth m tins Section 13 4 prior to any party to the D•spute
instituting hlagalaon wath regard to the Dispute

13 4 1 Negotaation Each party to a Dispute shall make every reasonable effort to
meet m person and confer for the purpose of resolving a Dxspute by good froth negolaalaon
Upon receipt of a written request from any party to the Dispute, the Board may appoint a
representative to assist the parties m resolving the dispute by negoUaUon, ffm its discretion the
Board beheves its efforts will be beneficial to the partaes and to the welfare of the eommumty
Each party to the Dispute shall bear their own attorneys' fees and costs m connection with such
negolaalaon

13 4 2 Me&atlon If the parties cannot resolve thetr Dispute pursuant to the
procedures described in Subseclaon 13 4 1 above within such ttme period as may be agreed upon
by such parties (the "Termination of Negotiations"), the party ln•tuting the Dispute (the
"Disputing Party") shall have thn'ty (30) days after the termmalaon ofnegotiataons wathm winch
to subn•t the Dmpute to me&alaon pursuant to the mechat•on procedures adopted by the
American Arb•lralaon Association or any successor thereto or to any other independent entity
providing snmlar servtees upon wbaeh the partms to the D•spute may mutually agree No person
shall serve as a mediator m any Dispute m winch such person has a financial or personal interest

in the result oftha mediation, except by the written consent ofall parties to the Dispute. Prior to
accepting any appoinlment, the prospeclave mediator shall chselose any etreumstanees ltkely to
create a presumption ofbias or to prevent a prompt commencement ofthe mechalaon process. If
the Disputing Party does not subn•t the Dispute to medial•on within thu'ty days after
Termmalaon of Negottalaons, the Disputing Party shall be deemed to have waived any elauns
related to the Dispute and all other partaes to the Dispute shall be released and discharged from
any and all liability to the Disputing Party on account of such D•spute; prowded, nothing herein
shall release or discharge such party or parties from any habthty to Persons not a party to the
foregoing proceedings

13 4 2 1 Posilaon Memoranda• Pre-Mediation Conference Within ten
(10) days of the seleelaon of the mediator, each party to the D•spute shall subnnt a brief
memorandum setting forth its pos•laon w•th regard to the issues to be resolved The mechator
shall have the right to schedule a pre-medlalaon conference and all parlaes to the D•spute shall
attend unless otherwise agreed The medmtaon shall commence withm ten (10) days following
submattal of the memoranda to the mechator and shall conclude within fifteen (15) days from the
commencement of the mediataon unless the parlaes to the Dispute mutually agree to extend the
mediattun period The medlataon shall be held m Mancopa County, Arizona or such other place
as is mutually acceptable by the parties to the Dispute

13 4 2 2 Conduct of Medlat•on The mediator has discretton to conduct
the mediation m the manner in which the mediator believes is most appropriate for reaching a

settlement of the D•sputo The mediator •s authorized to conduct .lomt and separate meetings
with the parlaes to the Dispute and to make oral and written recommendations for settlement.
Whenever necessary, the mediator may also obtain expert advice concerning teehmeal aspects of
the dispute, provided the parlaes to the Dispute agree to obtain and assume the expenses of
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obtaining such adwee as provided m Subsection 13.425 below The medlator does not have the
anthonty to mapnse a settlement on any party to the Dispute

13423 Exclnslon Agreement Any adnusslons, offers of comprormse
or seRlement negotiations or cornmunlcatlons at the mediation shall be excluded m any
subsequent dispute resolution forum

13424 Parties Permxtted at Sessions Persons other than the parlaes to
the Dispute may attend mechation sessions only with the permission of all parlaes to the Dispute
and the consent ofthe mediator Confidential information disclosed to a mediator by the parties
to the Dispute or by watnesses m the course of the medlaUon shall be kept cortfidential There
shall be no stenographic record ofthe medialaon process

13425 Expenses of Mediation The expenses of watnesses for either
side shall be prod by the party producing such witnesses All other expenses of the mechalaon,
including, but not linnted to, the fees and costs charged by the mediator and the expenses of any
witnesses or the cost of any proof ofexpert adwee produced at the dtreet request ofthe mechator,
shall be borne equally by the parties to the Dispute unless agreed to otherwise. Each party to the
Dispute shall bear their own attorneys' fees and ensts m connection wath such mediation

1343. Final and Binding Arbitration Ifthe parties cannot resolve thetr Dispute
pursuant to the procedures described in Subsection 1342 above, the Disputing Party shall have
thirty (30) days following termination ofmediation proceedings (as determined by the mediator)
to subnut the D,spute to final and binding arbttration m aceordunce wath the Commercial
Arbitrataon Rules ofthe American Arbitration Association, as modified or as otherwise prowded
in fins Section 13.4 If the Disputing Party does not submit the Dispute to arbllration wthm
thu'ty days afrer termination of mediatton proceedings, the Disputing Party shall be deemed to
have wmved any elmms related to the Dispute and all other parttes to the Dispute shall be
released and discharged from any and all liablhty to the Disputing Party on account of such
Dispute, provided, notlmag hereto shall release or d•seharge such party or parties from any
liability to Persons not a party to the foregoing proceedings

The existing parties to the Dispute shall cooperate in good froth to ensure that all
necessary and appropriate parties are included in the arbitration proceeding. No Developer shall
be requtred to parlaelpate in the arbitratton proceeding if all parties against whom a Developer
would have necessary or pern•ss•ve eross-elatms or cotmterelatms are not or cannot be joined m
the arbitration proceedings Subject to the limatations tmposed m this Section 134, the arbitrator
shall have the authority to try all issues, whether offact or law

13431 Place The arb•traUon proceedings shall be heard m
Mancopa County, Arizona, or such other place as is mutually acceptable by the parlaes to the
Dispute

13432 Arbitration A single arbitrator shall be selected m
accordance wzth the rules of the American Arbitration Association from panels maintained by
the American Arbitration Association wath experience m relevant matters, wtneh are the subject
of the Dispute The arbitrator shall not have any relationstnp to the partaes or interest in the
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Project The parties to the Dispute shall meet to select the arbitrator w•thm ten (10) days after
service ofthe nntlal complaint on all defendants named therem

13.4 3 3 Commencement and Tmamg ofProceedmg The arbitrator
shall promptly commence the arbitrataon proceeding at the earliest eonvement date m light of all
ofthe facts and orcumstanees and shall conduct the proceeding w•thout undue delay

13434
or more pre-hearmg conferences.

Pro-hearing Conferences The arbitrator may reqture one

13 4 3 5 Discovery The parties to the Dispute shall be entitled to
1,tmited discovery only, consisting of the exchange between the parties of the following matters
(i) w•tness lists, (11) expert watness deslgnalaons, 0n) expert wtness reports, (iv) exlnblts, (v)
reports of testing or inspeclaons of the property subject to the Dispute, including but not lunlted
to, destrucl•ve or mvaslve tesl•ng, and (v0 Inal briefs The Developer shall also be enlafled to
conduct further tests and inspections as prowded m Section 13 1 above. Any other ¢hseovery
shall be permitted by the arbitrator upon a showing of good cause or based on the mutual
agreement of the parties to the Dispute. The arbitrator shall oversee discovery and may enforce
all discovery orders m the same manner as any tnal courtjudge

13.4 3 6 Lmntalaon on Remedies/Prolubgaon on the Award of
Pumlave Damages Notwithstanding contrary provaslons of the Commercial Arbitratton Rules,
the arbitrator m any proceeding shall not have the power to award punlttve or consequenlaal
damages, however, the arbitrator shall have the power to grant all other legal and eqmtable
remedies and award compensatory damages. The arbitrator's award may be enforced as provided
for m the Uniform Arbltrat|on Act, A R.S. § 12-1501, et seq, or such snndar law governing
enforcement of awards in atnal court as is applicable m the jurisdiction in which the arbltralaon
is held

13 4 3 7 Motaons The arbitrator shall have the power to hear and
dispose of motions, mcludmg molaons to dlsnnss, motions for judgment on the pleadings, and
summaryjudgment motions, m the same manner as a trial courtjudge, except the arbitrator shall
also have the power to adjudicate summary •ssues of fact or law including the avaflab•hty of
remedies, whether or not the issue adjudicated could dispose of an enttre cause of aclaon or
defense.

13 4 3 8 Expenses of Arbitralaon Each party to the Dispute shall
bear all of •ts own costs incurred prior to and dunng the arbitration proceedings, including the
fees and costs of•ts attorneys or other representatwes, discovery costs, and expenses ofwamesses
produced by such party. Each party to the D•spute shall share equally all charged rendered by
the arbitrator unless otherwse agreed to by the parties

13 5 Statutes ofLnnttataons Nothing m th•s Article shall be eonstdered to toll, stay, or
extend any applicable statute oflln•tatlons

13 6 Enforcement of Resolution If the parlaes to a Dispute resolve such Dispute
through negolaalaon or mechation in accordance w•th Subsection 13.4 1 or Subsectaon 13 4 2
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above, and any party therea•er finis to abide by the terms of such negotiaUon or me&a•on, or ff
an arbitration award is made m accordance voth Subsection 13.4 3 and any party to the Dispute
thereafter fails to comply voth such resoht•on or award, then the other party to the Dispute may
file smt or miUate administrative proceedings to enforce the terms of such negotmt•on,
me&at•on, or award vothout the need to again comply w•th the procedures set forth m this
Article In such event, the party taking action to erfforce the terms ofthe nego•at•on, mediation,
or the award shall be entitled to recover •om the non-complying party (or ffmore than one non-
complying party, f•om all such pames pro rata), all costs recurred to enforce the terms of the
negotiation, mediation or award including, without lm•talaon, attorneys fees and court costs

13 7 Confidenbaltty All papers, documents, briefs, written communication, testtmony
and transcripts as well as any and all arbitration decisions shall be corffiden•al and not disclosed
to anyone other than the Arbitrator, the parties or the parties' attorneys and expert wttnesses
(where apphcable to their testtmony), except that upon prior written consent of all parties, such
mformat•onmay be divulged to addittonal third parses All tl•rd parties shall agree m •ritmg to
keep such reformation confidential.

ARTICLE XIV
SPECIAL BUILDERPROVISIONS

14 1 Construction and Installation ofa Common Wall

14 1 1 Pdght to Construct Each Budder hereby agrees and acknowledges that
certain po•ons of each Bmlder's Lots may share a common wall w•th the Lots of another
Builder (a "Common Wall") Any Bmlder (the "Constructing Builder") that first commences
construetton on a pomon of the Builder's Lots reqmring the eonslruelaon and installation of a
Common Wall (commencement of construction being the commencement of grading) shall be
responsible for causing the eonstruetton and installation ofthe Common Wail. The Constructing
Budder shall cooperate and coordinate voth any adjacent property owner(s) (the '•Non-
Constructing Budder") m order to avoid any interference w•th any of the Non-Constructing
Builder's construction and mstallalaon of tmprovements upon its Lots The Constructing Budder
shall complete the construction and mstallalaon of any Common Wall m a lamely manner Ifthe
Constructing Budder falls to lamely construct and install the Common Wall in accordance w•th
the terms ofths Section 14 1.1, including, but not lumted to, receipt ofthe lien wmvers reqmred
by Section 14.1.3 below, then the Non-Constructing Builder shall have the right to complete
such construction and pay any outstanding costs to release any hens The Non-Constructing
Builder hereby grants to the Constructing Bmlder a temporary nonexcluslve easement over,
across, m, under and through those portaons ofthe Non-Constructing Bmlder's Lots that are not
planned or uUhzed for the eonstmclaon of bmldmgs, struetores, or other tmprovements for the
purpose of constructing the Common Wall The easement may not be exercised or used m any
fashon that would unreasonably interfere voth or mapaet the Non-Constructing Bmlder's
development of •ts Lots. The easement wath respect to any Lot shall automalaeally exptre upon
the sale of such Lot, together with a residence thereon, to a thud party buyer

14 1 2 Payments The cost of any Common Wall shall be div|ded equally
between the Builder(s) sharing the Common Wall Subject to receipt of the hen releases
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described m Sectaon 14.1 3 below, within ten (10) days alter the Constructing Budder submits an
mvolce to the Non-Consmaetmg Budder m conneelaon v•th the cost of the construction and
installation of a Common Wail (the "Wail Payment Due Date"), the Non-Constructing Budder
shall pay to the Constructing Btulder, in cash, by cashier's check or by v•re transfer of
marnediately available funds, the Nun-Constructing Builder's share ofthe cost

14 1 3 Lien Waivers. The Constructing Budder shail not permit any contractors,
subcontractors or matenai supphers to file any liens or elatms including, but not lmuted to, stop
notices, bonded stop noliees, meehauies', matenalmen's, professional service, contractors' or
subconl•actors' hens or claim for damage arising from the services performed by the
Constructing Builder and its agents, employees, contractors and subcontractors, against any other
Butlder's Lots It shall be a eonoht•on precedent to the Constructing Builder receiving payment
that ail mechames and matenairnen dehver statutory tmeondrlaonai hen releases for the work
constructed to date.

14.1 4 Non-Payment If a Non-Constructing Builder fails to pay the amounts
recurred by the Constructing Builder for the eonstruetton and mstailation of the Common Wall
on the Non-Constructing Budder's Lots on or before the Wall Payment Due Date, the amounts
unpmd shail bear interest at the rote of eighteen percent (18%) per annum unlal prod m full, and
shall be seeured by a hen against the Lots of the Non-Constructing Broider, winch lien may be
foreclosed m the manner provided form Arizona law for the foreclosure ofreaity mortgages

14 2 Consl•uetton and Instailatlon ofD•version/Detenlaon Improvements

14 2 1 R•ght to Construct Each Bmlder hereby agrees and acknowledges that
each Budder must construct on •ts Lots certain storm water chversion and/or detention
tmprovements consistent with the master grading and drainage plans for the Property as
approved by the City of Surprise (the "Storm Water Improvements") The construction by a
Builder of such Storm Water Improvements on its Lots may be a eondrlaon precedent to the
commencement of eonstruetiun by another Budder of unprovements on its Lots, if such other
Budder m located down gradient As such, any Budder (the "Consl•uetmg Budder") that first
commences consmaetion on a pomon of a Lot requn'mg the eonslzuetion and mstallalaon of
Storm Water Improvements on the Lot of another Budder (the "Non-Constructing Budder")
located up gradient from the Indlwduai Parcel owned by such Constructing Builder, shail
cooperate and coordinate w•th the Non-Constructing Budder with respact to the construetaon of
such Storm Water Improvements. If the Non-Constructing Budder does not intend to construct
the Storm Water Improvements on its Lots w•thm a tmae frame that wdl accommodate the
construction seheduie of the Constructing Owner, the Consl•uctmg Owner shall have the right,
subject to the further prowsions of tbas Seetton 14 2 1, to construct temporary drainage and
&version tmprovements (the "Temporary Improvements") upon the Lots of the Non-
Constructing Owner. Pnor to commencing construetaon of the Temporary Improvements, the
Constructing Owner shall prepare and subrmt to the Non-Constructing Bmlder proposed plans
and speo•ficataons for the Temporary Improvements, as well as a cost estmaate The
Constructing Owner may not commence constructaon ofthe Temporary Improvements unttl such
plans and spee'6icalaons and cost estimate have been approved by Non-Construclang Budder,
wlneh approvai shall not be unreasonably wathheld, eonchlJoned or delayed The Constructing
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Btnldcr shall complete the construction and installation of the Temporary Improvements m a
good, workmanhke and hen free manner, m accordance vath the codes and ordinances of
governmental authonUes having jurisdiction and m accordance vath the plans for the Temporary
Improvements approved by Non-Constructing Budder. The Non-Constructing Broider hereby
grants to the Conslxuctmg Broider a temporary nonexclusive easement over, across, m, under and
through those portaons ofthe Non-Constractmg Bmlder's Lots that are not planned or uti.hzcd for
the cons•'uction of bmldmgs, slxuctures, or other nnprovements for the purpose of constructing
the Temporary Improvements The casement may not be exercised or used m any faslnon that
would unreasonably interfere with or nnpact the Non-Constructing Budder's development of its

Lots The easement w•th respect to any Lot shall automaUcally expire upon the sale of such Lot,
together wath a residence thereon, to a tJnrd party buyer

14 2 2 Payment The cost of any Temporary Improvements shall be paid solely
by the Non-Constructing Budder Subject to receipt of the lien releases described m Section
14 2 3 below, wathm ten (10) days atter the Coastnactmg Budder subnnts an invoice to the Non-
Conslractmg Broider setting forth the cost of construction and installataon of the Storm Water
Improvements on the Non-Constructing Bmlder's Lots (the "Temporary Improvements Payment
Due Date"), the Non-Constructing Builder shall pay to the Constmclang Broider, m cash, by
cashier's check or by ware transfer of munechately avadable funds, the amounts expended by the
Conslructmg Bmlder in constructing the Storm Water Improvements on the Nun-Constructing
Bmlder's Lots, not to exceed, however, the cost estunate approved by Non-Constructing Bmldcr

14 2 3 Lien Waivers The Constructing Budder shall not pemnt lien clannants to
file against the Lots of the Non-Constructing Builder any hens or el•tims including, but not
linnted to, stop nottees, bonded stop nottees, meehamcs', matenulmen's, professional service,
contractors or subcontractors hens or elamas for damage arising from the services performed by
the Constructing Budder and its agents, employees, contractors and subcontractors It shall be a
eon&fion precedent to the Constructing Builder receiving payment that all meehames and
matenalmen deliver statutory uncondrttonal lien releases for work constructed to date

14 2 4 Non-Payment If a Non-Constructmg Budder fads to pay the amounts
incurred by the Constraotmg Budder for the construction and mstal/at•on of the Temporary
Improvements on the Non-Constructing Budder's Lots on or before the Temporary
Improvements Payment Due Date, the amounts unpmd shall bear interest at the rate of eighteen
percent (18%) per annum until pa•d m full, and shall be secured by a hen against the Lots ofthe
Non-Conslructmg Budder, which lien may be foreclosed m the manner provided for m Arizona
law for the foreclosure ofrealty mortgages

ARTICLE XV
GEI•RAL PROVISIONS

Section 15 1 Severablh.ty. Judicial mvalldataon ofany part oftins Declaration shall not
affect the Valldlty ofany other provisions

SecUon 15 2 Construction The Artaele and Seelaon headings have been inserted for
eonvemenee only and shall not be considered in resolving questions of mterpretalaun or
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construction All terms and words used m this Declaration regardless ofthe number and gender
m which they are used shall be deemed and cons•ued to include any other number, and any other
gender, as the context or sense requtres In the event of any conflict or mconsistency between
this Declaration, the Arlaeles, and/or the Bylaws, the prowslons oftlns Declaration shall control
over the provision ofthe Arlacles and the Bylaws and the prowslons ofthe A_raeles shall prevad
over the provisions ofthe Bylaws

Section 15 3 Notaces Any notice pernutted or reqmred to be dehvered as provided
hereto may be dehvered e•ther personally or by ma•l, postage prepaid, ffto an Owner, addressed
to that Owner at the address ofthe Owner's lot or ffto the Areluteetural Comamttee, addressed to
that Comrmttee at the normal business address If notate •s sent by marl, it shall be deemed to
have been dehvered twenty-four (24) hours after a copy of the same has been deposited m the
Umted States ma•l, postage pre-pa•d Ifpersonaily dehvered, nolace shall be effective on receipt
Notwithstauding the foregoing, ff apphcation for approval, plans, speelficattons and any other
commumeatton or documents shall not be deemed to have been subn•tted to the Architectural
Committee, unless actually received by said Committee Any vote, eleet•on, consent or approval
of any nature by the Owners or the Board of Dtreetors, whether hereunder or for any other
purpose, may, m the d•screlaon ofthe Board ofDtrectors and m lieu ofa meeting ofmembers, be
held by a mafl-m ballot process pursuant to such reasonable rules as the Board may specify.

Sectton 15 4 VAPHUD Approvals If the Project or this Declaralaon has been imlaally
approved by the Veterans Admrmstration ('WA") or the United States Department of Housing
and Urban Development ("HUD"), then so long as there is a Class B membershap m the
Assocmt•on, the following actions wll requtre the prior approval ofthe VA or HUD dedicataon
of Common Area and amendment of the Declaration HUD or VA approval of an action

requaring such approval shall be deemed g•ven ff (a) appheatton for approval •s made m writing
together with written certification complymg wtth HUD/VA gurdelines stating that the Property,
including the Deelaralaon and other Assoe•ataon documents, w•ll continue to comply w•th
appheable HUD/VA requtrements and Co) HUD and/or VA does not remove the Property f•om
•ts list of approved projects or otherwise object to the applleatlon w•thm tlnrty days following
such applieatton

Seclaon 15.5 Conderanatlon ofCommon Area If all or any part ofthe Common Area is

taken or eondeumed, or conveyed by the Assoe•ataon •n lieu of or under threat of such
condemnation by or to any anthonty having the power of eondemuatton or eminent domain, the
award or other eompeusalaon paid as a result of such talang or conveyance shall be prod to the
Assoe•atton Any conveyance by the Assoelatton ofall or any part ofthe Common Area must be
approved in accordance wath the prowsious of Seetaon 6 9. Ifthe taking involves a po•on ofthe
Common Area upon which •mprovements have been constructed, then the Assoeiatton shall
construct replacement unprovements on the remammg Common Area to the extent land m
available for such eonstruetaon, unless within stxty (60) days after such taking the Owners
holding at least e•ghty percent (80%) of the votes m the Assoeialaon instruct the Board not to
bmld replacement improvements

If such replacement maprovements are to be cousl•ueted, then the AssoelaUon shall be
entttled to use the award or other compeusatlon made for such taking solely for the purpose of
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such construction If the taking does not revolve any unprovements on the Common Area or if
the Owners holding more than eighty percent (80%) ofthe votes m the Association decide not to
construct any replacement •mprovements or ff there are any net funds remaining after such
eonsl•uetton is completed, then such awarded net funds shall be retained by the Association and
used for such purposes as may be determined by the Board

Sectaon 15 6 Interpretation Except for judicial construclaon, the Association shall have
the exclusive right to construe and interpret the prowslons oftlns Deelaratton In the absence of
any adjucheataon to the contrary by a court of competent jurisdiction, the Assoelatton's
eonstruetaon or interpretalaon ofthe provisions hereof shall be final, conclusive and bmchng as to
all persons and property benefited or bound by tins Declaralaon. In the event of any conflict
between tlns Deelaratton and the other Project Documents, tins Declaration shall control In the
event of any eonfhet between the Arttcles and the Bylaws, the Articles shall control In the event
of any eonfhet between the Bylaws and the Assoelalaon Rules or the Design Gmdelmes, the
Bylaws shall control

Section 15 7. References to tlns Deelaralaon m Deeds Deeds to and ms•unents
affecting any Lot or any other part of the Project may contain the covenants, con&t•ons and
restnelaons herem set forth by reference to this Declarataon, but regardless of whether any such
reference is made m any Deed or mstnunent• each and all of the provisions of thts Deelaralaon
shall be binding upon the grantee-Owner or other person claiming through any instrument and
his heirs, executors, administrators, successors and assignees

LEVINE •q-VESTMENTS LIMI•ARTNERSHIP,
By / "r
Name William S.•l•evme
Its General Partner

STATE OF ARIZONA )
) ss

COUNTY OF MARICOPA )

Tins mslrutnent was acknowledged before me this •.•&- day of .•o •.'• ,2003
by William S Levme, the general parmer ofLevme Investments Lmuted Partnetship, an Arizona
linnted partnership, for and on behalfofthe bruited parla•ership

It a) ,-oo..oo.-,., I
Notary Seal/Stamp
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TAYLOR WOODROW/ARIZONA, INC,
an Arizona corporation

By

Its Vice President Land Acqms•t•on

STATE OF ARIZONA )
) ss

County ofMarlcopa )

This instrument was acknowledged before me thxs•day ofJuly, 2003 by Thomas R
Blake, Jr, the Vice Presxdent Land Acqms•taon of Taylor Woodrow/Anzona, Inc, an Arizona
corporatxon, for and on behalfofthe corporatxon

Notary Pubhc

51
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EXHIBITA

LEGAL DESCRIPTION

PARCEL 1

Apo•on ofthe East Haftof Sechon 9, Towushlp 3 North, Range 1 West, ofthe Gila and Salt
P•ver Base and Marldian, Mar•copa County, Arizona, and being more particularly described as
follows

Commencing at a 1 W' IP in a handhole marking the South quarter ofstud Section 9, from which
aM C HD brass cap set flush, marking the Southeast comer ofstud Section 9 bears South
89°21'12" East, a distance of2639 28 feet, thence North 00004'20" West, along the m•d seet•on
line, a distance of 107 16 feet to the TKUEPOINT OF BEGINN]NG,

Thence con•nuing North 00004'20 West, a distance of855 00 feet,

Thence North 89°55'40" East, a distance of462 35 feet,

Thence North 81°28'21" East, a distance of 377 62 feet,

Thence North 82°46'24" East, a distance of 131 80 feet,

Thence North 84027'04" East, a distance of57 55 feet,

Thence North 89028'53" E•, a distance of 179 42 feet,

Thence North 00"04'20" West, a distunce of 115 00 feet,

Thence North 89055'40" East, a distance of 170 94 feet to a point ofcurvature, concave
northeasterly, whose radms is 767 00 feet and whose center bears North 89055'39" East,

Thence Southeasterly, along sa•d curve to the left, through a cen•al angle of08°15'53 an arc
length of 110 64 feet,

Thence South 08°20'14" East, a distance of 154 01 feet to apomt ofcurvature, concave
westerly, whose radius is 358 00 feet,

Thence Southwesterly, along sa•d curve to the right, through a eenl•al angle of22049'06" an arc
length of 142 58 feet to a point ofreverse curvature, concave northeasterly, whose radius is 7 00
feet,

Thence Southwesterly, along said curve to the left, through a central angle of 83°53'37" an arc
length of 10 25 feet,
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Thence South 69Q24'45 East, a d•stanee of93 79 feet,

Thence South 20Q20'50 West, a distance of76 00 feet,

Thence North 69•24'45 West, a distance of 92 03 feet to a point of curvature, concave
southeasterly, whose radtus is 7 00 feet;

Thence Southwesterly, along stud curve to the left, through a central angle of 90000'00" an are

length of 11 00 feet,

Thence South 20°35' 15" West, a d•stance of233 80 feet,

Thence South 69°24'45" East, a &stance of 112 00 feet,

Thence South 20035 15" West, a distance of 162 84 feet,

Thence South 36°41'38" West, a distance of94.08 feet;

Thence South 81°28'21" West, a distance of 175 73 feet,

Thence South 08°31'39" East a &stance of 15.40 feet,

Thence South 81°28'21" West, a distance of 105 32 feet,

Thence North 62°28'21" West, a distance of 17.01 feet to a point on a curve, concave northerly,
whose radius is 63 00 feet and whose center bears North 62°28'21" West,

Thence Southwesterly, along sa•d curve to the right, through a central angle of 139•16'15 an are
length of 153 14 feet,

Thence South 81°28'21" West, a distance of223 21 feet,

Thence North 00°33'23" West, a d•stanee of3 03 feet;

Thence South 81026'30" West, a distance of53.52 feet,

Thence South 89°55'40" West, a distance of 106 00 feet,

Thence South 00°33'23"East, a dastance of 3 00 feet,

Thence South 89°55'40" West, a distance of 159 86 feet,

Thence North 00Q04'20 West, a dastanee of3 00 feet,
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Thence South 89055'40 West, a thstance of 159 00 feet,

Thence South 00°04'20 East, a &stance of3 00 feet,

Thence South 89055'40" West, a chstanee of 169 00 feet to the TRUE POINT OF BEGINNING

Sa;d parcel containing 27 860 AC, more or less

PARCEL 2

A portaon of the East Half of Sectaon 9, Towustup 3 North, Range 1 West, of the Gala and Salt
Raver Base and Meridian, Marleopa County, Arizona, and being more paraeularly described as
follows

Commencing at a 1 ¼" IP m a hand.hole marking the South quarter corner ofsa•d Seclaon 9, from
which a M C HD brass cap set flush, marking the Southeast comer of said Section 9 bears
South 89°21 '12" East, a distance of 2639 28 feet, thence North 00°04'20 West, along the rind
seetton line, a d'tstunee of 962 16 feetto the TRUEPOINT OF BEGINNING,

Thence continuing North 00004'20" West, a (hstance of 115 00 feet to a point of curvature,
concave southeasterly, whose rachus Is 63 00 feet,

Thence Northeasterly, along stud curve to the right, through a central angle of 58°26'18" an are
length of64 26 feet;

Thence North 31"38'02" West, a d•stance of 19 15 feet,

Thence North 00004'20" West, a d•stanee of 100 00 feet,

Thence North 45004'20" West, a distance of28 28 feet,

Thence North 00*04'20" West, a chstanee of835 00 feet,

Thence North 89055'40" East, a &stance of335 22 feet,

Thence North 00004'20" West, a chstance of35 83 feet;

Thence North 89°55'40" East, a &stance of 60 00 feet,

Thence South 00004'20" East, a &stance of31 82 feet,

Thence North 89055'40 East, a distance of64 22 feet,

Thence North 81°28'21" East, a distance of 116.00 feet,
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Thence South 08031'39 East, a distance of3 00 feet,

Thence North 81°28'21" East, a distance of 175 02 feet,

Thence North 07°56'16" West, a &stance of3 00 feet,

Thence North 81 28'21" East, a distance orS1 80 feet,

Thence North 89°55'40" East, a distance of 102 81 feet,

Thence South 02°08'05" East, a distanee of3 00 feet;

Thence North 89055'40" East, a distance of 177.45 feet,

Thence North 00°04'20" West, a distance of3 00 feet,

Thence North 89°55'40" East, a distance of 164 00 feet,

Thence South 45004'20" East, a distance of 16 97 feet,

Thence South 00°04'20" East, a distance ofll 00 feet,

Thence North 89°55'40" East, a distance of78.75 feet,

Thence South 04°22 10" East, a distance of71.38 feet,

Thence South 01°20'28 West, a distance of 50 25 feet,

Thence South 04°22'10" East, a distance of 71 34 feet to a point ofcurvature, concave westerly,
whose radius is 433 00 feet; thence Southwesterly, along sa•d curve to the right, through a central
angle of04017'50" an are length of32 48 feet,

Thence South 00004'20 East, a distance of 11421 feet to a point of curvature, ceneave
northeasterly, whose radius is 47.00 feet; thence Southeasterly, along stud curve to the left,
through a central angle of 17020'29 an arc length of 14 23 feet to a point of reverse curvature,
concave northwesterly, whose radius is 63 00 feet,

Thence Southwesterly, along sa•d curve to the right, through a central angle of 124040'58" an are
length of 137.10 feet to a point of reverse curvature, concave southerly, whose radius •s 47.00
feet, thence westerly, along sa•d curve to the left, through a central angle of 07013'35" an are
length of 5 93 feet,

Thence South 00004'20" East, a distance of212 58 feet to a point on a curve, concave northerly,
whose radius is 47 00 feet and whose center bears North 09°52'21" West, thence Northwesterly,
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along satd curve to the let•, through a central angle of 07032'28 an arc length of 6 19 feet to a
point of reverse curvature, concave southwesterly, .whose radms is 63 00 feet, thence
Southwesterly, along said curve to the right, through a central angle of 124°40'58" an are length
of 137 10 feet to a point of reverse curvature, concave easterly, whose radius is 47 00 feet,
thence Southeasterly, along stud curve to the left, through a central angle of 17020'29" an are
length of 14 23 feet,

Thence South 00004'20" East, a distance of247 22 feet,

Thence South 89055'40" West, a chstanee of 170 94 feet,

Thence South 00004'20" East, a distance of 115 00 feet,

Thence South 89°28'53" West, a chstanee of 179.42 feet,

Thence South 84°27'04" West, a distance of 57 55 feet,

Thence South 82046'24" West, a chstance of 131 80 feet,

Thence South 81°28'21" West, a distance of377 62 feet,

Thence South 89°55'40" West, a chstance of462 35 feet to the TRUE POINT OF BEGINNING.

Stud parcel containing 34 832 are, more or less

PARCEL 3

A porlaon ofthe East HalfofSectton 9, Towustup 3 North, Range 1 West, ofthe Gala and Salt
River Base and Meridian, Mancopa County, Arizona, and being more particularly described as
follows.

Commenemg at a 1%" IP in a handhole marking the South quarter comer ofsa•d Section 9, from
which a M C H D brass cap set flush, marking the Southeast comer ofsaid Seelaon 9 bears
South 89°21'12 East, a d•stance of2639 28 feet, thence North 00°04'20" West, along the n•d
seetton line, a distance of2416 49 feet to the TRUE POINT OF BEGINNING.

Thence continuing North 00°04'20 West, a distance of 1252 50 feet,

Thence North 89°55'40" East, a distance of676 45 feet,

Thence South 38°19'41" East, a dastance of 141 41 feet,

Thence South 00°04'20 East, a d•stance of 161.30 feet,
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Thence North 89*55'40" East, a distance of 840 80 feet,

Thence South 31*09'20" East, a dlst•ance of48 81 feet,

Thence South 05*35'26" West, a distance of 103 56 feet,

Thence South 84*24'34" East, a distance of21 72 feet to a point ofcurvature, concave
northwesterly, whose rachus •s 87.00 feet, thence Northeasterly, along sa•d curve to the left,
through a central angle of 30*08'03" an are length of45 76 feet,

Thence South 38"51'56" East, a d•stanee of77.28 feet to a point on a curve, concave
northwesterly, whose rachus m 163 00 feet and whose center bears North 31"16'43" West, thence
Southwesterly, along stud curve to the fight, through a central angle of 36*52'09" an arc length
of 104 89 feet to a point ofcusp;

Thence South 84*24'34" East, a &stance of60 39 feet,

Thence South 05*35'26" West, a chstanee of 194.00 feet,

Thence South 50*35'26" West, a distance of 14 14 feet;

Thence North 84°24'34" West, a d•stanee of98.81 feet to a potnt on a curve, concave
northwesterly, whose rachus •s 63 00 feet and whose center bears South 81"48'59" West, thence
Southwesterly, along stud curve to the right, through a central angle of 93036'20" an are length
of 102 92 feet,

Thence South 05°35'26 West, a distance of 109 05 feet,

Thence South 52036'42" West, a distance of7 83 feet,

Thence North 75*27'40" West, a d•stance of57.96 feet,

Thence south 05"15'46" West, a chstanee of 106 63 feet to a point on a curve, concave
southwesterly, whose radius is 63 00 feet and whose center bears South 07°47'01" West, thence
Southeasterly, along stud curve to the right, through a central angle of 105°45'34 an axe length
of 116 29 feet to a po'mt ofreverse curvature, concave southeasterly, whose radms •s 47 00 feet,
thence Southerly, along stud ettrve to the left, through a central angle of 17020'29" an are length
14 23 feet,

Thence South 06°12'06 West, a distance of 166 43 feet to apomt ofcurvature, concave
northeasterly, whose radius •s 47 00 feet, thence Southeasterly, along sa•d curve to the left,
through a central angle of 17020'29" an are length of 14 23 feet to a point ofreverse curvature,
concave northwesterly, whose rachus is 63 00 feet, thence Southwesterly, along sa•d cttrve to the
right, through a central angle of 124"40'58" an are length of 137 10 feet to a point ofreverse
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curvature, concave southwesterly, whose rathus is 47 00 feet, thence Northwesterly, along said
curve to the left, through a central ang!.e of 16°16'05" an arc length 13 34 feet,

Thence South 00°04'20" East, a &stance of 111 09 feet,

Thence South 89°55'40" West, a dastance of 138 54 feet,

Thence North 85°52'01" West, a chstanee of 136 37 feet,

Thence South 89°55'40" West, a distance of207 00 feet,

Thence North 00°04'20" West, a &stance of 13 00 feet,

Thence South 89°55'40" West, a distance of90 00 feet

Thence South 00°04'20" East, a &stance of 13 00 feet,

Thence South 89055'40" West, a distance of71.00 feet,

Thence South 87°07'17" West, a chstanee of204 24 feet,

Thanee South 89055'40" West, a &stance of 129 89 feet

Thence North 42°59'15" West, a dastance of46.12 feet,

Thence South 84°16'32" West, a d•stance of 121 96 feet,

Thence North 53°17'01" West, a &stance of22 96 feet to a point on a curve, enneave
northeasterly, whose radius Is 63 00 feet and whose center bears North 53°18'13" West, thence
Northwesterly, along said curve to the right, through a central angle of 190°51'27" an are length
of209 86 feet to a point ofreverse curvature, concave northwesterly, whose radius is 47 00 feet,
thence Northwesterly, along satd curve to the left, through a central angle of53007'50 an arc
length of43.58 feet to a point ofreverse curvature, concave easterly, whose radius is 3893 23
feet; thence Northerly, along stud curve to the right, through a central angle of00°24'32 an arc
length of27 78 feet,

Thence South 84°49'56" West, a distance of 125 68 feet to the TRUE POINT OF BEGINNING

Stud pared containing 44 61 acres, more or less
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PARCEL 4

A pomon of the East Half of Section 9, Townslup 3 North, Range 1 West, of the Gila and Salt
Raver Base and Meridian, Madeopa County, Arizona, and being more particularly described as
follows

Commencing at a 1" IP m a pothole marking the North quarter comer of sa•d Section 9, from
which a City of Surprise brass cap set flush, marking the Northeast comer of satd Sectaon 9 bears
South 89°34'12 East, a distance of 2637 45 feet, thence South 00004'20" East, along the nud
sectton line, a distance of936 00 feet to the TRUE POINT OF BEGINNING,

thence South 89°34'13 East, a distance of 730 73 feet to a point on a curve, concave
northeasterly, whose ra&us is 230 00 feet and whose center bears North 72025'59" East,

thence southeasterly, along said curve to the left, through a central angle of 20045'40 an arc
length of 83 34 feet,

thence South 38°19'41 East, a &stance of 198 07 feet to a point of curvature, concave
northeasterly, whose ra&us is 230 00 feet,

thence southeasterly, along satd curve to the left, through a central angle of 49005'35 an arc
length of 197 07 feet,

thence South 87°25'16 East, a distance of 157.00 feet to a point of curvature, concave
southwesterly, whose radius is 1970 00 feet,

thence southeasterly, along stud curve to the right, through a central angle of 03°20'01 an are
length of 114 62 feet,

thence South 84005 15" East, a distance of 141 99 feet,

thence South 40007'26 East, a &stance of 21 61 feet to a point on a curve, concave easterly,
whose radius is 1030.00 feet and whose center bears South 86°35'29" East,

thence southeasterly, along sa•d curve to the left, through a central angle of 33°52'14 an arc
length of608.89 feet,

thence South 89055'40 West, a distance of 863 91 feet,

thence North 00004'20" West, a distance of 161 30 feet,

thence North 38°19'41 West, a distance of 141 41 feet,

thence South 89055'40 West, a distance of676 45 feet to a point on the m•d-seetlon [me,

3377802 1(7235-853 \ 78ms021 (7/18/2003) A-8 F \UserskJad•Levme•Sterra V©rde\CCP.s v6(emad) do•



thence North 00004'20 West, along said mid-section line, a chstance of681.03 feet to the TRUE
POINT OF BEGINNING

Stud parcel containing 23 456 acres, more or less

PARCEL 5

A portton of the East Half of Section 9, Townsbap 3 North, Range 1 West, of the Gala and Salt
Raver Base and Meridian, Mancopa County, ArLzona, and being more parlacularly described as
follows

Commencing at a 1" IP m a pothole marking the North quarter comer of stud Section 9, from
wrath a City of Surprise brass cap set flush, marking the Northeast comer ofstud Seetion 9 bears
South 89°34'12" East, a d•stance of 2637 45 feet, thence South 00004'20" East, along the trod
sectton line, a &stance of205 01 feet to the TRUE POINT OF BEG12qNING,

thence South 89°34'12" East, a distance of 150 01 feet,

thence North 00°04'20" West, a dtstanee of 150 01 feet to a point on a line parallel w•th and
55 00 feet south ofthe not•a line ofthe northeast quarter ofsard Sectton 9,

thence South 89°34'12" East, along stud parallel line, a d•stance of 550.58 feet,

thence South 44°48'13" East, a distance of28 40 feet,

thence South 00°02'14" East, a d•stance of 791 80 feet to a point of curvature, concave
northeasterly, whose radms ts 230 00 feet,

thence southeasterly, along saxd curve to the left, through a central angle of 17°31'47" an are

length of70 37 feet,

thence North 89034 13" West, a d•stance of730 73 feet to a point on the m•d-sectaon hne,

thence North 00°04'20" West, along stud nud-sectton line, a distance of731 00 feet to the TRUE
POINT OF BEGINNING

Sa•d parcel containing 14.052 acres, more or less

PARCEL 6

A portion of the East Half of Sectaon 9, Townslup 3 North, Range 1 West, of the Gala and Salt
Raver Base and Meridian, Mancopa County, Arizona, and being more parlaeularly desertbed as

follows
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Commencing at a 1" IP in a pothole marking the North quarter comer of sa•d Seelaon 9, from
which a City of Surprise brass cap set flush, marking the Northeast comer of satd Seetton 9 bears
South 89034 12" East, a distance of 2637 45 feet, thence South 89034 12" East, along the north
line ofthe northeast quarter ofstud Sectaon 9, a distance of 1090 00 feet, thence South 00°00'28
East, a distance of 55 00 feet to a point on a [me parallel w•th and 55 00 feet south of the north
hne of sa•d northeast quarter, sa•d point being the TRUE POINT OF BEGINNING,

thence continuing South 00000'28 East, a distance of339 96 feet,

thence South 89°34'13" East, a distance of 512 58 feet,

thence South 00°25'48 West, a distance of 284 54 feet to a pomt of curvature, concave

northwesterly, whose radius is 990 00 feet,

thence southwesterly, along said curve to the right, through a central angle of 14°58'14 an arc
length of258 67 feet,

thence South 15024'02 West, a ¢hstance of 150 00 feet to a point of curvature, concave

southeasterly, whose rachus is 1030 00 feet;

thence southeasterly, along stud curve to the left, through a central angle of 06059'02 an are

length of 125 55 feet,

thence South 51056'57 West, a distance of21 61 feet,

thence North 84°05'15 West, a d•stanee of 141 99 feet to a point of curvature, concave

southwesterly, whose radius •s 2030 00 feet,

thence northwesterly, along satd curve to the left, through a central angle of 03°20'01 an are

length of 118 11 feet,

thence North 87°25'16 West, a distance of 157 00 feet to a point of curvature, concave

northeasterly, whose radius •s 170.00 feet,

thence northwesterly, along sa•d curve to the right, through a central angle of 49°05'35 an are

length of 145 66 feet,

thence North 38°19'41 West, a d•stance of 198 07 feet to a point of curvature, concave

northeasterly, whose radius •s 170 00 feet,

thence northwesterly, along sa•d curve to the right, through a central angle of 38017'27 an are

length of 113.61 feet,

thence North 00002 14" West, a distance of791 31 feet,
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thence North 45°11'47" East, a chstanee of28 17 feet to a point on a line parallel wth and 55 00
feet south ofthe north line ofthe northeast quarter ofsaid Section 9;

thence South 89°34'12" East, a distance of289 35 feet to the TRUE POINT OF BEGINNING

Said parcel contmnmg 16 325 acres, more or less

PARCEL 7

A portaon of the East Half of Seelaon 9, Townsinp 3 North, Range 1 West, of the Gda and Salt
R•ver Base and Meridian, Maricopa County, Arizona, and being more partacularly described as
follows

Commencing at a 1" IP in a pothole marking the North quarter comer of said Section 9, f•om
which a City of Surprise brass cap set flush, marking the Northeast comer of said Seetmn 9 bears
South 89°34'12" East, a distance of 2637.45 feet, thence South 89°34'12" East, along the north
line ofthe northeast quarter ofsaid Section 9, a distance of 1090 00 feet, thence South 00000'28"
East, a &stunee of 55.00 feet to a point on a line parallel wth and 55 00 feet south ofthe north
line of said northeast quarter, said point being the TRUE POINT OF BEGINNING,

thence South 89°34'12" East, along said parallel line, a distance of490 18 feet,

thence South 44°34 12" East, a distance of35 36 feet,

thence South 00025'48 West, a ¢hstance of314 95 feet;

thence North 89°34'13" West, a distance of512 58 feet,
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thence North 00o00'28 West, a &stance of339 96 feet to the TRUE POINT OF BEGINNING

Smd parcel containing 4 003 acres, more or less

PARCEL 8

A poraon of the East Half of Section 9, Townstup 3 North, Range 1 West, of the Gala and Salt
Paver Base and Menchan, Muncopa County, Arizona, and being more paracularly described as

follows

Commencing at a City of Surprise brass cap set flush, marking the Northeast comer of sa•d
Scofion 9, f•o.m winch a l" IP m a pothole marking the North quarter comer of sa•d Scot,on 9

bears North 89°34'12 West, a &stance of2637 45 feet, thence North 89°34'12" West a d•stance
of 79 50 feet, thence South 00°25'48" West, a d•stance of 55 00 feet to the TRUE POINT OF
BEGINNING,

thence South 44049'57 East, a chstancc of 35 52 feet to a point on a line parallel with and 55 00
feet west ofthe east line ofthe northeast quarter of sa•d SccUon 9,

thence South 00°05'42" East, along sa•d parallel line, a chstance of677 30 feet,

thence North 89°34'12 West, a d•stance of 926 68 feet to a point on a curve, concave

northwesterly, whose rachus is 1050 00 feet and whose center bears North 85019 17" West,

thence northerly, along said curve to the left, through a central angle of 04°14'55 an arc length
of77 86 feet,

thence North 00°25'48 East, a dastance of599 49 feet;

thence North 45025'48" East, a chstance of 35 36 feet to a point on a line parallel with and 55 00
feet south ofthe north line ofthe northeast quarter ofstud Seetaon 9;

thanee South 89°34'12" East, along saxd parallel line, a ¢hstanee of 867 35 feet to the TRUE
POINT OF BEGINNING.

Sa•d parcel containing 14 828 acres, more or less.

PARCEL 9

A port.ton ofthe East Half of Sectaon 9, Townsbap 3 North, Range 1 West, of the Gala and Salt
Raver Base and Meridian, Muncopa County, Arizona, and being more partacularly described as

follows.

Commencing at a Ctty of Surprise brass cap set flush marking the Northeast comer of stud
Section 9, tiom winch a M C H D brass cap set flush, marking the East quarter comer of stud
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Section 9 bears South 00005'42 East, a distance of 2647 89 feet, thence South 00005'42 East,
along the East hnc of the Southeast quarter of said Section 9, a chstance of 756 42 feet, thance
South 89°54'18" West, a &stance of96 79 feet to the TRUE POINT OF BEGINNING,

Thence continuing South 00025'48 West, a •hstance of 120 50 feet to a point on a curve,
concave southeasterly, whose radms is 63 00 feet and whose center bears South 30°32'3 I" West,
thence Southeasterly, along sa•d curve to the right, through a ccn•al angle of 77°13'47" an arc
length of 84 92 feet to a point ofreverse curvature, concave southeasterly, whose rachus is 47 00
feet,

Thence Southerly, along sa•d curve to the left, through a central angle of 17°20'30 an arc length
of 14.23 feet,

Thence South 00025'48 West, a distance of 149.43 feet to a point of curvature, concave
northeasterly, whose radius is 47 00 feet,

Thence Southeasterly, along said carve to the left, through a central angle of 17°20'29 an arc
length of 14 23 feet to a point ofreverse curvature, concave northwesterly, whose rachus is 63 00
feet, thence Southwesterly, along sa•d curve to the right, through a central angle of 77°51'55 an
are length of 85 62 feet;

Thence South 00025'48 West, a distance of 217 75 feet to a point on a curve, concave

southwesterly, whose radius is 63 00 feet and whose center bears South 24°51'29" West; thence
Southeasterly, along said curve to the right, through a central angle of 82°54'49'' an arc length of
91 17 feet to a point of reverse curvature, concave easterly, whose radms is 47 00 feet, thence
Southerly, along sa•d curve to the left, through a central angle of 17"20'30" an are length of
14 23 feet;

Thence South 00025'48 West, a distance of 149 43 feet to a point of curvature, concave
northeasterly, whose radius Is 47 00 feet; thence Southeasterly, along stud curve to the left,
through a central angle of 17020'29" an are length of 14.23 feet to a pomt of reverse curvature,
concave northwesterly, whose radius •s 63 00 feet,

Thence Southwesterly, along said curve to the right, through a cenlral angle of 107020'29 an ar0

length of 118 03 feetto a point ofcusp; thence South 89°34'12'' East, a distance of 47 48 feet,

Thence South 00025'48 West, a distance of480 00 feet,

Thence North 89°34'12 West, a distance of 102 00 feet to a point on a curve, concave
northeasterly, whose radius •s 63 00 feet and whose center bears North 89°34'12 West, thence
Southwesterly, along stud curve to the right, through a eenl•ai angle of242°57'52 an arc length
of 267 15 feet to a point ofreverse curvature, concave northwesterly, whose ra&us is 47 00 feet,
thence Northwesterly, along stud curve to the left, through a central angle of 32013'22" an are
length of26 43 feet;
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Thence North 89034 12" West, a distance of 102 12 feet;

Thence North 00°25'48" East, a thstanee of 34 00 feet,

Thence North 89034 12" West, a &stance of96 00 feet,

Thence South 76°24'33" West, a &stance of98 95 feet,

Thence North 89034 12" West, a distance of 132 24 feet,

Thence North 42°47'34" West, a dastance of 183.60 feet,

Thence North 03°11'38" East, a &stance of 16 68 feet,

Thence North 49010'50" East, a &stance of 10 65 feet,

Thence North 40048'49" West, a d•stance ofg0 00 feet,

Thence South 49010'50" West, a &stance of 10 63 feet,

Thence North 84°26'47" West, a d•stance of 16.56 feet to a point on a curve, concave
northeasterly, whose mdtus •s 960 00 feet and whose center bears North 52°17'05" East, thence
Northwesterly, along stud curve to the right, through a central angle of 12058'09" an are length
of217 30 feet,

Thence North 65 15'14" East, a &stance of 6 87 feet; thence North 19°49'21" West, a distance
of 163 60 feet;

Thence South 75°06'03" West, a thstance of 6 87 feet to a point on a curve, concave
northeasterly, whose radius •s 960 00 feet and whose center bears North 75°06'03" East, thence
Northwesterly, along satd curve to the right, through a cenlral angle of 09°50'49 an are length
of 164 99 feet;

Thence North 84056'52" East, a distance of6.87 feet,

Thence North 00°07'43 West, a distance of 163 60 feet,

Thence North 85°12'19 West, a dastanee of 6 87 feet to a point on a curve, concave
southeasterly, whose radius is 960.00 feet and whose center bears South 85°12'19 East, thence
Northeasterly, along sa•d curve to the right, through a cenl•al angle of 10•36'21 an are length of
177 70,

Thence North 15°24'02" East, a &stance of34 08 feet,
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Thence North 60°24'02 East, a d•stance of 16 97 feet,

Thence South 74035'58 East, a distance of 11 00 feet,

Thence North 15°24'02" East, a dmtanee of 80 00 feet,

Thence North 74°35'58" West, a distance of 11 00 feet,

Thence North 29°35'58 West, a distance of 16 97 feet,

Thence North 15°24'02 East, a d•stanee of 140 99 feet,

Thence North 56°25'16" East, a d•stunee of 127 57 feet,

Thence South 89°34'12" East, a d•stanee of768 89 feet to the TRUE POINT OF BEGINNING

Said parcel containing 29 17 acres, more or less

PARCEL 10

A portion of the East Half of Seelaon 9, Towustup 3 North, Range 1 West, of the C_nla and Salt
River Base and Menchan, Maneopa County, Arizona, and being more partaeularly described as
follows

Commencing at a M C H D. brass cap set flush, marking the Southeast comer of satd Section 9,
from w•eh a 1- 1/4" IP m a handhole marking the South quarter comer of said Seetton 9 bears
North 89°21'12" West, a distance of 2639 28 feet, thence North 89°21'12" West a distance of
80 87 feet; thence North 00°38'48" East, a chstance of 67 50 feet to a point on a line parallel with
and 67 50 feet north of the south line of the southeast quarter of said Section 9, stud point also
bemg the TRUE POINT OF BEGINNING,

Thence North 89°21' 12" West, along said parallel line, a d•stanee of 1120 91 feet,

Thence North 44°21'12" West, a distance of35 36 feet,

Thence North 00038'48" East, a distance of 7 50 feet to a point of curvature, concave

southeasterly, whose rachus is 970 00 feet,

Thence northeasterly, along sa•d curve to the right, through a cenl•ai angle of 20°23'08" an are

length of345 12 feet,

Thence North 20°35'15" East, a distance of 245 48 feet to a point of curvature, concave
northwesterly, whose radius is 1880 00 feet,
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Thence northeasterly, along sa•d curve to the lei•, through a eeatral angle of 03023'56 an arc
length of 111 52 feet,

Thence South 89°21'12" East, a chstance of 985 17 feet to a point on a line parallel w•th and
55 00 feet west ofthe east line ofthe southeast quarter ofsa•d Section 9,

Thence South 00°05'12 East, along stud parallel line, a distance of 675 06 feet,

Thence South 45°16'48 West, a dtstance of35 13 feet to the TRUEPOINT OF BEGINNING

Satd parcel containing 17 665 acres, more or less

PARCEL 11

A portion of the East half of Section 9, Townsinp 3 North, Range 1 West, of the C•la and Salt
Paver Base and Meridian, Mancepa County, Arizona, and being more particularly described as

follows.

Commencing at a Mancopa County I•ghway Department brass cap flush marking the southeast
comer of sa•d Seetton 9 from winsh a 1 W' IP m a handhole marking the South quarter of said
Sectton 9, bears North 89°21'12" West, a &stance of 2639 28 feet, thence North 00°05'12
West, along the east line of the southeast quarter of said Section 9, a &stance of 769.00 feet,
thence South 89054'48" West, a &stance of 113 00 feet to the TRUE POINT OF BEGINNING,

Thence North 89°21 12" West, a &stance of759.72 feet,

Thence lqorth 00°38'48 East, a dtstance of 265 56 feet to a point of non-•angent curvature,
concave northwesterly, whose radius is 430 00 feet and whose center bears North 07°15'12"
West,

Thence southwesterly, along sa•d curve to the right, through a central angle of I0"11'18" an are
length of 76 46 feet to a point of non-tangent curvature, concave northwesterly, whose radaus is

1913 00 feet and whose center bears North 81°08'07" West,

Thence northerly along sa•d curve to the left, through a central angle of 01°48'19" an are length
of 60 27 feet,

Thence North 05°15'35 West, a &stance of34 83 feet,

Thence North 00*05' 12" West, a distance of 1015.56 feet,

Thence/qorth 44°54'48" East, a distance of 53 63 feet,

Thence North 89o54'48" East, a d•stance of 93 05 feet,

J'•
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Thence North 00005 12" West, a distance of 108 00 feet,

Thence South 89°54'48 West, a distance of59 22 feet;

Thence North 42047'34 West, a distance of78 83 feet,

Thence North 00005 12" West, a distance of67 55 feet,

Thence North 47012'26 East, a distance of 200 58 feet to a point of non-tangent curvature,
concave easterly, whose radius is 63 00 feet and whose center bears North 03050'08 West,

Thence northerly, along sa•d curve to the right, through a central angle of 182051'47 an arc

length of201.07 feet,

Thence north 00°58'21 West, a distance of64 47 feet,

Thence North 47012'26 East, a distance of257 27 feet,

Thence South 42047'34 East, a distance of310 00 feet,

Thence South 62016'45 East, a distance of87 17 feet,

Thence South 66003'52 East, a distance of 88 59 feet to a point of curvature, concave

northeasterly, whose radius is 445 00 feet and whose center bears North 15°20'19" East,

Thence southeasterly, along stud curve to the left, through a central angle of 08°33'11 an arc

length of66 43 feet,

Thence South 43°36'21 East, a distance of65 71 feet;

Thence South 00005 12" East, a chstance of 173.79 feet,

Thence South 44054'48 West, a distance of 14 78 feet to a point of non-tangent curvature,
concave southwesterly, whose radius is 63 00 feet and whose center bears South 44054'48"
West,

Thence southeasterly, along said curve to the right, through a central angle of 95042'38 an arc

length of 105 24 feet,

Thence South 39°22'34 East, a distance of8 06 feet,

Thence South 00°05'12 East, a distance of492 00 feet,
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Thence South 39°12'10 West, a distance of 8.06 feet to a point of non-tangent curvature,
concave southwesterly, whose radius is 63.00 feet and whose center bears South 39°12'10"
West,

Thence southerly, along stud curve to the right, through a central angle of 106o57'42 an are
length of 117 61 feet,

Thence South 00°05'12 East, a distance of 502 23 feet to a pomt of non-tangent curvature,
concave southwesterly, whose radius is 63 00 feet and whose center bears South 33*39'45 West,

Thence southerly, along sa•d curve to the right, through a een/xal angle of 103044'26 an are
length of 114 07 feet,

Thence South 42035'49" East, a dmtance of 18 39 feet,

Thence South 00005 12" East, a distance of291 86 feet to the TRUE POINT OF BEGINNING
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WHEN RECORDEDRETURNTO

Taylor Woodrow/Anzona, Inc.
6710 North Scottsdale Road, State 100
Scottsdale, Arizona 85253
Attn: Lyrme M Dugan

OFF'•cIAL RECORDS OF

MARICOPA COUNTY RECORDER
HELEN PURCELL

2003-1727389 12/24/03 11:21
1 OF 1

,AME.NDMENT TO DECLAI•,,T.ION OF COVENANTS• CONDITI,O,,.N,,.S, •ND
RESTR•C,TI,O•S FOR SIERRA VERDE

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR SIERRA VERDE (th•s "Amendment") Is made as of th•s 2.•rClclay of
December, 2003, by Levine Investmems Liunted Partnershp, an Arizona lmalted partnersbap
("Levme"), Taylor Woodrow/Arizoxm, Inc, an Arizona eorporaUon ("Taylor"), Standard Pactfic
of Arizona, Inc, a Delaware corporation ("Standard") and Pulte Home Corporation, a Macbagan
corporation ("Pulte")

RECITALS

A Levme, Taylor, Standard and Pulte arc Co-Declarants under that certain

Declaratxon of Covenants, Conditions and Restricuorts for S•erra Verde recorded m the
Records of the Mancopa County, Arizona Recorder as Instrument No 2003-0984966.
("DeclaraUon") and the owners of at least 2/3 of the Lots. All capitahzed terms used but not
otherwise defined hereto shall have the meanings given thereto in the Declaration

B, The Declaration has not yet been approved by HUD or the VA

C Lewne, Taylor, Standard and Puke have the authority to amend the Declaration
without the consent or approval ofany other party or goverrtmental authorgy

D
set forth

Levme, Taylor, Standard and Puke demre to amend the Declaration as hereinafter

AGREEMENT

NOW, THEREFORE, for good and valuable conslderatlon, the recetpt and sttfficleney of
which are hereby acknowledged, the parhes hereby amend the Declaratmn as follows

The defimtaon of "Co-Declarant" set out m Secbon 1 13 of the Declaration
hereby deleted m zts entarety and replaced w•th the following

"Section,! 13 "Co-Declarams" means Taylor, Levine, Standard and PuRe,
and their successors and ass•gr• if such successors or assigns should aeqmre from
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a Co-Declarant an entire Parcel w•thtn the Project (as described on Exhibit A
attached hereto) or five or more Lots w/thout a house constructed thereon and
such acquisition mcludas a transfer of the Co-Declarant's rights hemm as to such
Parcel or Lots, a Co-Declaram shall have the right to assign it• rights bereu•der as
to a portmn of the Property and retain its rights as Co-Declarant as to another
portion of the Property by recording a written notme of such assignment and the
portlons of the Property to wi•ch the assignment l•rtains. No successor
Declarant shall have any Hablhty resulting from any actions or inactions of any
preceding Co-Declarants unless expressly assumed by the succasslvc Co-
Declarant, m which event the preceding Co-Declarant shall bc released from
habdity. Notwithstanding anything to the contrary hereto, the designation of a
party as a Co-Declarant ha accordance w•th the terms hereofat the rime such party
acqu/res the rmmmum thrashold of property shall automatically apply to such
party as to addmonal Lots acquired by such party, at the time such party acquires
adchtional Lots, provided, however, that subject to the following sentence, there
shall be no more than two (2) Co-Declarants p•r Parcel withan the Project (as
described on Exhibit A attached hereto) If an Owner of a Parcel w•thin the
Project (as described on Exlubit A attached hereto) or Lots has granted an
opfionce an option to acquire Lots, at the election of such Owner and optaoncc as
evidenced by a recorded instrument, the opfiuneo, for all purposes under th/s
Declaration, shall be treated as the Owner of the Lots, including, but uot hm•ted
to, for the purpose of holding the Co-Declarant's rights w•th respect thereto,
provided that (i) such r•ghts shall automatmally revert to •he Owner upon •he
termmauon ofthe option (except with respect to Lots previously acquired by such
optionee) and 01) from and after the termination of&e option, the optionce shall
not be counted as a "Co-Declarant" with respect to the Parcel for purposes ofthe
two (2) Co-Declarant per Parcel hmltation imposed m the preceding sentence."

2
:follows

Article II1 of the Declaration is hereby amended by adding a new Section 3 16 as

"Sectton 3 16 Common Elemen• Within Parcel 5. Notwithstan&ng
anything in this Declaration to the con•:ary, any and all ofthe common elements
within Parcel 5 (as described on•attached hereto) shall not constitute
Common Areas for purposes offlus Declaration"

3
follows

Article IV ofthe Declaration is hereby amended by adding a new Sectaon 4 19 as

".Sc..ctlon 4 19 Parcel 5 Reduced Assessm.ents Notvnthstanding anything
in this Declaratmn to the contrary, the Assessments applicable to each Lot or
other dwelhng unit w/tlfin parcel 5 of the Property (as described on Ex3ub•t A
attached hereto) shall be levied and assessed at a rate equal to fift•, percent (50%)
oftbe Assessments lewed and assessed against other Lots x•thin the Property"

Except as modified hcrcm, the Declaration shall remain m full force and effect

-2-
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5 Thin Amendmentmay be mgne,d in counterpart, each ofw1•ch shall be deemed an

original, vnth the same force and effect as •f all signatures worn appended to one mstmmc-nt

IN WITNESS W'HEREOF, the pames have executed tlns Amendment as of the date and
year fi•st above written

LEVINE:

LEV-fl• INVESTMENTS LIMITED
PART/•RSHIP, an •onahmtt•p•p

Wflh• S •vme
Its- G•P•

TAYLOR:

TAYLOR WOODROW/.ARLZONA, INC, an
Arizona corporation

By
Name: Thomas R Blake, 1r
Its Vine President Land Acqmsltlon

PULTE HOIVI• CORPORATION,
•orpor•Uon

By'
Namo:
Its
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5 This Amendment may be signed m counterpart, each ofwhich shall be deemed an
original, with the same force and effect as if all slgnaturas were appended to one InStrument

IN WITNESS WHEREOF, the parties have executed tins Amendment as ofthe date and
year first above written

LEVINE:

LEVIN• INVESTMENTS LIM/T]•D

PARTNERSHIP, an Arizona hmited partnership

By
Wflham S. Levme
Its General Partne•

TAYLOR:

TAYLOR WOODROW/ARIZONA, ENC, an
Arizona corporation

Name: Thomas R Blake, Jr.
Its- Vice President Land Acqmsmon

PULTE:

PULTE HOME CORPORATION, a IVltchtgaB
corporafaon

By'
Neaaae:
Its

-4-
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5. This Amendment may be mgned m counterpart, each of which shall be deemed an
original, with the same force and effect as •f all s•gnatures were appended to one instrument

IN WITNESS WHEREOF, the parties have executed tl'us Amendment as of the date and
year first above written

LEVINE:

LEVINEINVESTMENTS L•f.ITED
PARTNER$t-]IP, an Arizona l•mJt• partnership

By.
W•lham S Lewne
Its General Partner

TAYLOR:

TAYLOR• WOODROW/ARIZONA, IN'C, an

Arizona corporat,on

By
Name. Thomas R Blake, Jr
Its: V•ce President Laud Acquisition

PULTE:

PULTEH/0•CORPOKATION, a 1Vhch•gan

Its:
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STANDARD;

STANDARD PACIFIC OF ARIZONA, ]•qC, a

STATE OF ARIZONA )
)ss.

County of Maricopa )

On tl•s day of ,2003, before me, the undcrslgncd officer, personally
appe.arcd Wlllim-• S Levinc, who acknowlcdg• himself to b¢ tho gonb•, panner of LEVINE
INVESTMENTS LIMITED PARTNERSHIP, an Arizona hnntcd parlnershtp, and that lle, m such
capacity, bcmg authomz•d so to do, slgn•1 the foregoing document for the purposes thor•in
contained by signing the name ofthe partn•htp by himself

IN WITNESS WI-I•REOF, I homunto setmyhand and offlc•al seal.

My Conu-msmon ExpL•s

NotaryPubhc

-6-
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STAI•ARD:

STANDARD PACIFIC OF ARIZONA, INC, a
Dchwa• corporatmn

By:

Its.

By:

STATI• OFARIZONA )
) ss

County of Mancopa )

On this•ayo•/.•s••.-003 before me, the undersigned officer, personally
appeared Wllllam S L•vme, •ho ackllowlcdgcd himself • be • ge• p•cr of L•V•E
•S•SL•EDP••,••na•t•p•p, •d •t h• m such
c•aclty, b• au•onz• • • do, m• •¢ foregoing d•ment for • p•os• thereto
con•by•g•en•e of•op•pby•e•

IN WITNESS WHEREOF, I horeunto sot myhand and oe/•cml seal

M•.•,Cornnnsmon Expn'•:
AUDREY'A, JON• I



STATE OF ARIZONA )
)ss

County ofMancopa )

On this 22nd day of Deccmbvr, 2003, b¢forc my, the undersigned officer, personally
appeared Thomas IL Blake, Jr, who acknowledged hunself to be the V•c= President Land
Acqmsition of TAYLOR WOODROW/ARIZONA, INC, an Arizona corporatmn, and that he, m
such capaclty, being authcrnzed so to do, slgned the foregoing document for the purposes th•rem
contained by signing the name ofthe co•i•omtmn by hu-nself

IN WITNESS WI-IEREOF, I hereunto setmy hand and official seal

STATE OF ARIZONA )

County of Mancopa )

On tins day of ,2003, Imfom me, th• undersigned ofi•cer, personally
appeared who acknowledged himself to b• the of
PULTE HO]V• CORPORATION, a Michigan corporatmn, and that he, in such capacity, being
authorized so to do, signed the foregoing document for the purposes thm'cm contaln• by signing
the name ofthe corporation by htmsclf.

IN WITNESS WHEREOF, I hereunto set myhand and officml seal

My Comn'nsmon Exptres

Notary Public

S•/O• d •006•PSOBPG 01 00•S $8• EO• $•BBM 7•D$1•W • O• S• •00• • N•£



STATE OF ARIZONA )

County ofM•mcopa )

On th•s 22nd day of D•ccmber, 2003, before me, the undersigned officer, personally
appe•ed Thomas R Blake, Jr., who acknowledged himself to be the Vice Premdent I•nd
Acqutsmon of TAYLOR WOODROW/ARIZONA, INC., an Armona coxporatton, and that he, m
such capactty, being authorized so to do, signed the foregoing document for the purposes thereto
contained by stgning the name of the corporaU.on by himself

IN WITNESS WI-tER.EOF, I hereunto set myhand and offictal seal

My Commmslon Exp*res

Notary Pubhc

STATE OF ARIZONA )
)ss

County of Mancopa )

PULTE HO• CO•RA•ON, a •c•g• co•omuon. •d •at be, m such •a•o•ty, •mg
au•onz• so to do, st•ed •e forgoing d•ent for •e pu•s• •erem con•ned by st•mg
•e n•e of•e co.oregon by hl•e•

IN WITNESS WH•ILEOF, I hereunto set my hand and offictal seal

• BARBARAJ BAIRD((•) Notary •ubIlt:. state of•n•

My Co•sslon •ptres:•

-9-
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ST•ATE OF ARIZONA )

County ofMarmopa )

appeared (•.• ,"o qF•r'rn.]¢.•] who ackr•owledged lumself to be the V)(,• l"/•gS; of
STANDARD PACIFII• OF ARIZONA, INC, a Delaware eorporauon, and that he, ,n such
capacity, being authonz¢•l so •o do, m•l th• foregoing document fo• the pu_,l•scs thrum
•oa•by sing the n•m• oftbe •or•orat•oa by tm•df

IN WITNESS WHEREOF, I h•reunto set myhard and offielM seal

My Commlss•on E×ptres

Notary Public

CONNIE S, DEAN
•ICQPACOU•

STATE OF ARIZONA )

County ofMane•pa )

On L•s•7-•'• daX of •Cg••, 2•3, before me, •e •de•i•pfficer,_•o•ly

ST•A• PAC•IC OF •ZONA, •C, • •law•e eo•aon, •d •t he, m such
ea•m•, •mg au•onz•d so to do, s•ed •e forego•g d•em for •e p•o• •em
cont•ed by s•ng •e n•e of•e •maon by •el£

IN WITNESS WI-•31LEOF, I hereunto set my hand and o•ficial seal.

My Commission Exptres.

Notary Public

-i0-
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EXHIBIT "A"

LEGAL DESCRIPTION
SIERRA VERDE, FARCEL

Parcel 5 of Sterm Verde Infrastructure Final plat as recorded in Book 645, Page 13,
Officml Records ofMartcopa County being a portion ofSee•on 9, Township 3 Noah,
Range 1 West, ofthe Gila end Salt R•v• Base and Meridian, Marleopu County, Arizona,
and being more particularly described as follows

Commencing at a 1" l• m a pothole rnarlong the North quarter comer ofsaid Sectmn 9,
from whzch a brass cap set flush, marking the Northeast comer ofsold Section 9 bears
South 89°34'12 East, a distance of2637 45 feet, thence South 00004'20 East, a dastauee
of 55.00 feet along the north-south mid section line, to a point on a hne parallel w•th and
55 00 feet south ofthe North llne ofthe Northeast quarter ofsaid Section 9, thence South
89°34'12 East, a distance of 150 01 feet to the TP,UE POI2NT OF BEGINNING,

thence eontinmng South 89°24'12" East, a d•stauce of 550 58 feet,

thence South 44°48'13 East, a distance of 28 40 feet,

thence South 00°02'14" East, a distance of 791 80 fact to a point ofcurvature, concave
northe•terly, whose radius •s 230,00 feet;

thence Southeasterly, along saad curve to the left, through a central angle of 17°31'47" an
arc length ofT0 37 that,

thence North 89034 13" West, a distance of 730.73 feet,

thence North 00004'20 West, a &stance of 731.00 feet,

thence South 89034'12" East, a distance of 150 01 feet,

thence North 00°04'20" West, a distance of 150 01 feet to the TRUE POINT OF
BEGINNING

Stud parcel contan•ng 14.05 acres, more or less

H \Lynne IDugan•slerra verde\exhibit a to amendment to CC&Rs parcel 5 legal 2 doe
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L•O02

OFFXC•AL•ECORDS OF
M•RICOPA CO•TY •ECORDER

HELEN PURCELL
20040178713 02/24/2004 08 58

ELECTROniC RECORDING

•nen reoorded remm to

Taylor Woo&ow/Anzon• [no

6710 North Scoitsclnle Road, gmt• 100
gcot•sdale, Arizona 85253
Arm. Lynn•M Dugan

022404V•-12-I -I
T•nutac

SECOND AMENDMENTTO DECLARATION OF COVENANTS,
CONDITIONSAND RESTRICTIONS FO•. SI•ERRA VFAtl)E

This Second Amendm•m to Deola•at•on of Covemmts, Condmons and Rostnctmns for
S•erm Verd•
•en• •• D•a•on of Co•n•ts, Co•fio•, •d •c•o• for S• V¢•d•
•Ong•

for S• V•d¢ ('•
2003d7273•9
of a• least •'o •r• of

1 A•acl¢ ffl of the Declaration •s he•,by amended pursamnt •o Section 12 3 of the
Declarauon by adding anew Section 3 17 reading as f•lloxvs.

".S.ectmn 3.17 Common Elem.e..nt.s WithmPamel 6. No•xLhstanding an>thlng m
this Declar•on to th¢ contrary, eny and a11 of the common elements •zthln Pmx:el 6 (as
descn•d on ExMbit A at/•.ched t0 the Second Am•dmem to ttus Dectarmion) shall not
consumte Common Are• for purposes ofthts D•laraUo•z"

2 Article 1V of the DeclaraUon ts hereby amended pLw.uan• to Section 12 3 of the
Declarattouby adding a new Sec•mn 4 20 reading as follows

3- Parcel (e• desm'b•d on Ex•bxt B attached to ties
hereby de-annexed from the PropcrtT pm'bxtant to Soctton 12 6 ofthe Decl=a'aon

4 Amcle X of the Declara•aon •s hereby amended pursuant to Sechon [2.3 of the
Declaration by eddmg anew Secbon 10 7 reading as •'ollows
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'Sc•on 107 The Ass•cmt•on sh•| mmntain in the same f•shmn as

tmprovemants |oe•ted on Common A•ea the Jan&cape t•e•s •md 18ndscapmg ernst|rig on

Parcel I1 (es described on ExbJbf• B attached to t•$ S•ond •n•ent) as of•e da•

of •s $•ond •en•ent •d •e •st to occ• of (a) •mo• of •y
con•tmn of •y •provem•ts on P•I l 1 by oz on beh•f of•y o•¢r or
•eof o• •) •en notice •om •e o•er of P•I l I to •¢ •cm•on •at
o•et •s•cs t•pons•bih• fo• s•h m•n•cc• •c l•dscapc •ac• ou Section l 1
•MI be•d•of•e Co--on •a for p•oses of •s of •soc•on•

Prope•Y

5 !•xwpt as stated hereto, the DeclaraUon shall coatmue m• f• •d effect.

ofi•, • •e •¢ fotc• •d e•ct • ••s• w•e ap•d to on ms•en•
C•d•s• m •s S•O• •¢n••om de•Uon s•l have •e m•gs
•I• J• •c•cl•o•

In w•mass whereof, the undersigned h•vc placed their slgnamrcs

LEVII•'E •NVEST•TS LIMITED•AR'rNERSHIP,
an Anzo_r,a frontedP•9••

Name Willlam S Lcvme
Its General Parmer

8TATH OF ARIZONA )

COUNTY OF MARICOPA )

Tlss mst•.tmentwas ecknowledgod before me••(t" dater
•

2004
by Wflham S Levme, the getterd] part•er •fLevane Investments Lmted Partnmsl•, en Arizona
[t•nl•ed pat'•ership, for and on behalfof the ]im•ted partnership

2
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TAYLOR WOODROW/AR•ONA, I•C,

STATE OF ARIZONA )

COUNTY OF MARICOPA )

Tl• m,s1•¢n• was acknowledged before me th•s •da•' of•• 20•

cn•mflon•or•d o•,b•fof•eco•

•o•s•s• ••b•



PULT'• HOIV• CORPORATION,
a Iv•h•gan corporation

4



............ •008
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STATE OF ARIZONA )
) ss

COUNTY OF MARICOPA )

Thi,• ms•'ument w'as aoknow1_cdged before me th•s•day of •.•j../o ,2004
by (•/ t•yVV'n•.•, Lh¢ •,)" •' of Standard P•clfic of Arizona, Inc, a D¢]awar•

co•0rat•oa, Ex•r Sad on bsha1• ofthe ¢orporatzon

Notary Sea],TS•u•
SFJ¢ Nota• Pubho
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EXHIBIT A

pARCEL 6 LEC•AL DESCRIPTION

337780• 102,3•-853 \7SnuO•l
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LEGAL DESCRIFIION
PARCEL 6

SIERRA VERDEINFRASTRUCTURE

A poflmn ofth• F.v.st HalfofSegtmn 9, Townsl'np 3 No•'II• [Lange West, of the C'..la and Salt "R•v• Base and
Merld•an, Mancopa Coungl, Armorta, and being more particularly described as follows'

Conmmncmg at a 1" IP in • pothole marlaug the North quarter comer of•aad Section 9, from which a City of
Surprise brass cap sat flu2• marking• NoRhsasl com• ofsaid Section 9 lmazs South 89°34 12" East, a
&stance of2637 45 feet, thence •outh g9*34'12" Fast, along the north line ofthe northeast quarter of saxd
S¢•tton 9, a distance of 1090.00 feet; thong¢ $ottth 00*00'28' East, a•eof55 00 feet to a point on a hne
parallel with and. 55.00 feet south oftlm north line ofsamaottheast quarter, said point being the TRUE
OF BrtGINNh-NG,

thence commumg South 00°00'28" E•st, a &stance o/' 339 96 fee•,

theaee South 89°34'13 East, a distance of512.58 feet,

thence South •0*2Y48 W•t, a d,.•t•mce of284 54 feet to s point ofcu-rvatu•¢, •oncave sorthw•st•rly, •hose
radaus •s 990 00 feet,,

tl•rtce soullawosterly, along stud curve zo the right, through a centa'al angle of 14°58 14" an aro length of258 67
fe•t,

thence South 15"24"02' West, a distance of150 00 feet •o a point of curvature, e0neave southeasterly, whose
md•us •s 10:•0 00 feet,

thence southeasterly, along •td cutw• "to tlw loft, through a cantzal angle of06°59'02 •a arc length of 125 55
feet,

thcne• South 51"56"•7" West, a d•stmte¢ of2h61 fe•t,

thence North 84005'15" W•t, a dmttmc¢ of 141 99 feet to a point ofcttrvarnre, concave southwesterly, whose
mdms is 2030 O0 feet;

thence northwesterly, along sa•d ¢urve to the leR, through a ceatral magic of 03°20'01" a• arc length of 118,11
feeL

thence North 87°25'16 West, a ¢hs'taae.• of 157.00 feet to a point of curvature, conca'.e northeasterly, whose
radms is 170 O0 feet,



•ence no•fl•wvgefly, alon8 s•.id o•rve to the fighL through a cemrel m3•le of49°05'35 an ar• [e•h of 145 66
fee•;

theno• North 38 19'41" West, a distance of 198 07 feet to a point ofoarvaturc, concave tmrthe•terly, whose
r'a•ua •s 70 O0 •eet,

•nm•hwestedy, •long •md curve to •he right, through a central angle of38 17•27' • •rc length of 113 61

"&eeoc North 00•02'14 West, •. ¢hs'tance of791 31 feet;

•encc North 45e 11 '47" East, a cliff,race of28 17 feet to e point on a Ime pp.ralie[ wr•a and 55 O0 feet south of
north ]jne ofthe ]northeast qu.t•a"•r of •md Section 9,

•henc• South 89°34 12" East, a &statute of 289 35 f•t to the TRUE POINT OF BEGINNING

Said pared •ontammg 16,325 ac•res, more or l•s

P•/•Y•)•0I•0001 0•DWb-"•V•RNY I,C1,6,IX•C 2



2•040178713

•01o

EXHIBIT B

•PARCEL.11 LEGAL D•SC•TION
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S•erra Verde Parcel 11

Legat Descnp*•on

A port•on of the East half of Section 9, Township 3 North, Range 1 West, of the
Gda and Salt RNer Base and Mend|an, Marl¢opa County, Anzena, and being
more pa•culady described as fellows

Commencing at a Madcopa County H•ghway Department brass cap flush
marking the southeast comer of sa=d Section 9 from wh•sh a 1 ¼" IP m a

handhale marking the South quarter of se•d Se•on 9, beers North 89=21'12"
West, e d•stance of 2639 28 feet, thence Nerth 00°05'12" West, along the east
line of the southeast quaffer of said Section g, a distance of 769 00 feet;, •ence
South 89=54'48" West, a distance of 11300 feet to the TRUE POINT OF
BEGINNING,

Thence North 89•21'12 West, a distance of 759 72 feet,

Thence North 00°38'48" East, a distance of 265 56 feet to a pmnt of non-tangent
curvature, concave northwesterly, whose radius Is 430 00 feet and whose center
bears North 07°t6'12" West,

Thence southwesterly, along said curve to the ngh'•, through a central angle of
10°11'18" an arc length of 7646 feat to a point of non-tangent curvature,
concave northwesterly, whose radius =s 1913 00 feet and whose center bears
North 81•08'07" West;

Thence northerly along setd curve to the left, through a oentral angle of 01°48'19
an am tength of60 27 feet,

Thence North 06=15'3Y Wes(:, a d¢stance of 34 83 feet,

Thence North 00o06'12" West, a d•stance of 1015 56 feet,

Thence North 44",54'48" East, a d•tance of 5:] 63 feel

Thence North 8g°54'48" East, a distance of 93 05 feet,

Thence North 00"05'17" West, a d=stance of 108 00 feet';,

Thence South 89°54'48 West, e distance of 59 22 feet,

Thence North 42°47'34" West, a d=stance of 78 83 feet,
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Thence North 00°05'12" West, a distance of 87 55 feet,

Thence Noah 47°12'28 East, a distance of 200 58 feet to a petnt of non-tsngen'(
curvature, concave easterly, whose redes ts 63 00 feet and whose center bears

North 03•50'08 West,

Thence northerly, along said curve to the nght, through a central angle of
•B2°51'47 an arc length of 201 07 feet,

Thence nodh 00°58'21" West, a distance of64 47 feet,

Thence North 47°12'2(• East, a dlstan•e of 257 ?'7 feet,

Thence South 42•47'34 East, a dmtance of 310 00 feet,

Thence South 62016'45" East, a dtstance of 87,17 feet,

Thence South 66°03'52" East, a dBtance of 88 59 feet to a poet of curvature,
cenceve northeasterly, whose radfus m 445 00 feet and whose center bears
North 15°20'19" East,

Thence southeasterly, along stud curve to the left, through a central angle of
08"33'11" an arc length of 66 43 feet,

Thence South 43°36'21" East, a d=stance of 65 71 feet,

Thence South 00"05'12' East, a d•stance of 173.7"9 feet,

Thence South 44o54'48" West, a distance of 14.78 feet to a point of non-tangent
curvature, concave SouthWesterly, whose radius •s 63 00 feet and wh•e center
bears SOuIh 44•54'48 West,

Thence southeasterly, alo•J stud cu•/e to fhe right, through e central angle of
95°42'38" an arc length of 105 24 feet,

Thence South 3g°22'34 East, a d=stance of8_06 feet;

Thence South 00=05'12 East, a dtstance of492 00 feet,

Thence South 39*12'10" West, a d=stance of 8 06 feet to a poet of non-tangent
•Jrvaturs, ¢oncev• southwesterly, whose raci•us m 63,00 feet and whose cente•
bearS South 39=12'10" West,

Thence southerly, along stud cur•e to the nght, through a central angle of
106°87'42" an arc length of 117 61 feet,
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Thence South 00°05'12" East, a d•stanoe of 502 23 feet to a point of non-tangent
curvature, concave southwesterly, whose tad=us Is 63,00 feet and whose center
bears South 33•39'4• West,

Thence southerly, along sa=d curve to the r•ght, through a central angle of
103°44'26" an arc length of t 14 07 feet,

Thence South 42°3•'4g East, e distance of 18 39 feet,

Thence South 00'05'12" Ea=t, a distance of 291 86 feet to the TRUE POIN3" OF
BEGINNING




























































































