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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR LEGACY PARC SOUTH

THIS DECLARATION i1s made on the date heremnafter set forth by SHEA
HOMES LIMITED PARTNERSHIP, a Califormia lmmied partnership (*Shea™) and
MORRISON HOMES, INC, a Delaware corporation (“Mormson™), (Shea and Morrison are
sometimes heremafter referred to mdrvidually as a "Co-Declarant” and collectively as "Co-

Declarants")

RECITALS:

WHEREAS, Co-Declarants are collectively the owner of certamn real property
("Property") located 1n the City of Surprise, County of Maricopa, State of Anzona, described
on Exhibit A attached hereto and mcorporated herein by this reference (the "Property"), to be
developed as a community known as "Legacy Parc South” (the "Project")

WHEREAS, An Anzona nonprofit corporabon known as "Legacy Parc South
Homeowners Association" has been formed for the purposes of, among other things,
(1) holding title 1n fee or otherwise controliing all or portions of the Common Areas, mn
regard to wiuch the Associahion will be delegated certamn powers to construct, admimster,
operate, repair and mamtain the Common Areas and enforce this Declaration, and (1)
establishing, collecting, disbursing and enforcing the Assessments provided for or created

heremn

WHEREAS, Co-Declarants desire and intend that the Property shall be held, sold,
leased and/or otherwise conveyed subject to the easements, restrichons, covenants,
condifions, servitudes, assessments, liens and reservations 1 this Declaration, which (1) are
for the purpose of protecting the desirability and attractiveness of the Property, (11) shall run
with all of the real property comprising the Property, (111) shall be binding on all parties
having any night, title or interest i the Property, or any part thereof, and (1v) shall mure to
the benefit of said parties and their successors and assigns

NOW, THEREFORE, Co-Declarants, collectively as the present fee owners of
the Property, hereby declare, covenant and agree as follows



ARTICLE 1
DEFINITIONS

As used m this Declaration, the following terms shall have the following
meanings

"Agency” means FHA, VA, Federal National Mortgage Corp , Federal Home
Loan Mortgage Corp, or other governmental, quasi-governmental or pnvate agency
providing residential loan financing, guarantees or other accommodations

"Articles" means the Articles of Incorporation of the Association, as amended
or restated from time to time, on file with the Arizona Corporation Commission

"Annual Assessments" means the Assessments levied by the Board pursuant
to Section 8.4

"Assessments” means all assessments levied pursuant to Ariicle 8 and all
fees, fines, penalties and charges due under this Declaration or the Associahon Rules

"Association” means "Legacy Parc South Homeowners Association”, an
Arizona nonprofit corporation, and 1ts successors and assigns, however, 1f such name 1s not
available, Co-Declarants reserve the nnght to use such other available name that they choose

"Association Rules"” means the reasonable rules and regulations adopted by
the Association pursuant to Section 6 3

"Board" means the Board of Directors of the Association

"Builder" means a Person 1 the busmess of, or a person which has an
Affiliate m the busmess of, constructing and selling homes or in the business of acting as a
landbanker that selis lots to Persons who construct and sell homes, which purchases one or
more Lots without Dwelling Umits constructed thereon for the purpose of constructing
Dwelling Umts thereon and selling such Lots and Dwelling Units

"Bylaws'' means the Bylaws of the Association, as amended or restated from
time to tume

"City" means the City of Surpnise or other mumcipality within which a
portion of the Property may be located now or 1n the future

"Class A Member" has the meantng given to 1t 1n Section 7.2

"Class B Member" has the meaning given to 1t 1 Section 7.2



"Co-Declarant™ means each of Shea and Mormmson mdividually, and each
Affiliate of Shea and Mormnson to the extent that such Affiliate owns a Lot (each of Shea and
Mornson their respective affiliates an "Ongimal Co-Declarant"), and any Owner to whom a
Co-Declarant assigns certain of such Co-Declarant's nights and powers hereunder by a
recorded Notice of Assignment referring to this Declaration, to the extent of any such

assignment

"Committee" means the Design Review Commuttee formed pursuant to
Article 4

"Common Areas' means (a) those portions of the Project, together with the
buildings, structures and Improvements thereon, which the Association may, from time to
time, own m fee or 1 which 1t may have an easement interest, for as long as the Association
holds fee title or an easement interest, (b) all Jand within the Project which Co-Declarants, by
this Declaration or 1n any other Recorded instrument, makes available for use by Members of
the Association or otherwise designates as Common Areas for purposes of this Declaration,
(c) all Iand or nght-of-way easements within the Project which are dedicated to the public or
to the City, but which the City or other governmental agency requires the Association to
maintain, (d) any and all private mtemal streets, 1f any, and (e) any other areas with respect
to which the Association has assumed in wnting admmistrative or mamtenance

responsibihities

"Common Expenses" means the expenses of operatmg the Association,
mcluding without Iimutation those expenses histed m Sections 8.1 and 9.1

"Declaration™ means this Declaration of Covenants, Conditions, Restrichons
and Easements, as amended or supplemented from time to tume as herem permitted

"Design Guidehnes' has the meaning given to 1t in Section 4.1

"Designated Builder" means any Builder that 1s designated by the Co-
Declarants as a "Designated Builder" in a Supplemental Declaration or m a written notice
given by the Co-Declarants to the Association and by such designation recerves certamn nghts
of one or both Co-Declarants as expressly provided 1n thts Declaration

"Dwelling Unit" means any buillding, or part thereof, situated upon a Lot and
mtended for use and occupancy as a residence

"FHA'" means the Federal Housing Admimnistration

"First Mortgage" means a deed of trust or mortgage recorded agamnst a Lot
which has priority over all other deeds of trust or mortgages recorded agamst the same Lot

"Improvement" means any buillding, wall, structure, landscaping, equipment
or other item and any addition, alteration, repair, change or other work regarding any such
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1tem, including exterior paint, which in any way alters the extertor appearance of any part of
a Lot and 1s Visible From Neighboring Property

"Lot" means a lot created by one of the Recorded plats for the Property upon
which a Dwelling Unit can be constructed and occupied pursuant to applicable law

"Member" means any Person enfitled to a membership mn the Association
hereunder

"Membership" means the combmation of nghts and duties of Members n the
Association

"Occupant” means any Person, other than an Owner, occupymg or
possession of a Lot, or any portion thereof or any building or structure thereon, whether as a

lessee under a lease or otherwise

"Owner" (when capitalized) means (and any reference m thus Declaration to
"own", "owned" or "ownership” when used in reference to a portion of the Property shall be
deemed to nclude) the Record holder of legal tifle to the fee simple interest in any Lot or, n
the case of a Recorded "contract," as that term 1s defined m A R.S § 33-741(2), then the
holder, of Record, of the purchaser's or vendee's interest under said contract, but excluding
others who hold such title merely as secunity If fee simple fitle to a Lot 1s vested of Record
1 a trustee pursuant to A R.S § 33-801 ef seq, then for purposes of this Declaration legal
title shall be deemed to be held by the trustor (or the trustor's successor of Record), and not
by the trustee

"Person" means a natural person, corporation, partnership, trustee or any
other legal entity

"Project" means the planned community known as "Legacy Parc South” to be
developed on the Property

"Property" means the real property more particularly described on Exhibit A
attached hereto and mcorporated by tius reference

"Record" "Recording" and "Recorded" means placing or having placed a
document of public record 1n the Official Records of Mancopa County, Arizona

"Special Assessments" means the assessments, if any, levied by the Board
pursuant to Section 8 7

"YA" shall mean the Umted States Veterans' Administration



"Visible From Neighboring Property" means, with respect to any given

object, that all or a part of such object 15 or would be visible to an mdividual six (6) feet tall,
standing at ground level on any portion of any Lof, tract or street within the Project

ARTICLE 2

PROPERTY AND PERSONS BOUND BY THIS DECLARATION

21  General Declaration. This Declaration 1s established for the purpose
of enhancing the value, desirability and attractiveness of the Property Co-Declarants hereby
declare that all of the Property 1s and shail be held, conveyed, hypothecated, encumbered,
leased, occupied, built upon or otherwise used, improved or transferred, n whole or 1n part,
subject to this Declaration, as the same may be amended or modified from time to time This
Declaration shall run with the Property for all purposes and shall be binding upon and inure
to the benefit of Co-Declarants, the Association, and all Owners and Occupants of the
Property, any Person having an interest m all or a portion of the Property and their successors

1n mterest

22  Co-Declarants’ Disclaimer of Representations. Notwithstanding
anything to the contrary herem, Co-Declarants make no warranties or representations
whatsoever that the plans presently envisioned for the complete development of the Project
can or will be carried out, or that the Property 1s or will be commutted to or developed for a
particular (or any) use, or that 1f such real property 1s once used for a particular use, such use
will continue m effect While Co-Declaranis have no reason to beheve that any of the
restrictive covenants contained in thus Declaration are or may be invalid or unenforceable,
Co-Declarants make no warranty or representation as to the present or future vahdity or
enforceability of any such restrictive covenant Any Owner or other Person acquinng title to
a Lot or an interest n a Lot 1 reliance on one or more of such restnctive covenants shall
assume all nsks of the validity and enforceability thereof and by accepting a deed to a Lot
agrees that Co-Declarants shall have no hability with respect thereto

2.3 Obhgations of a Co-Declarant The obligations and liability of each
Co-Declarant under thus Declaration shall be hmmted to the obligations that relate to Lots
within the Project then owned by such Co-Declarant at the time the obligations arose and a
Co-Declarant shall not be hable for the action or inaction of another Co-Declarant

ARTICLE 3

EASEMENTS AND RIGHTS OF ENJOYMENT IN THE COMMON AREAS

3.1 [Easements and Rights of Enjeyment. Each Owner shall have a

nonexclusive easement for nse and emjoyment i and to the Common Areas which 15
appurtenant to and shall pass with the fitle to each Owner's Lot All Occupants shall have a
nonexclusive, nontransferable temporary hicense to use and enjoy the Common Areas so long



as they remam Occupants The foregoing grants and nghts are subject, among other things,
to the following limtations

(a)  The nght of the Association to suspend the voting nghts and the
right to use and enjoy the Commeon Areas of any Owner or the Ownet's Occupant

@ for any penod dunng which an Assessment remains
delinquent,

(n) for a pertod not to exceed sixty (60) days for any
mfraction of this Declaration or the Association Rules, or,

(1)  for successive 60-day penods 1f any such delinquency or
mfraction 1s not corrected during any preceding suspension period,

(b)  The nght of the Association to regulate and control use of the
Common Areas pursuant to the Assoctation Rules or otherwise m accordance with
this Declaration, and,

(¢)  The nght of the Association to dedicate or transfer any part of
the Common Areas to any public agency, authonty or utility for such purposes and
subject to such conditions as may be agreed to by the Associatron 1 accordance with
Section 10 5

Notwithstanding the foregomng limitations, 1f mngress or egress to any Lot 1s through any part
of the Common Areas, 1n no event shall an Owner or Occupant be demed access to such

Owner’s or Occupant’s Lot

3.2 Delegation of Use. Any Owner or Occupant, in accordance with the
Association Rules and this Declaration, may delegate lus nights of use and enjoyment m the
Common Areas to the members of his famuly or his Occupants, employees, customers or
guests subject to the limutations set forth heremn and 1 the Association Rules Each Owner or
Occupant shall cause lus fammly members, tenants, other Occupants, employees, mvitees,
permitees and guests to comply with this Declaration, the Articles, the Bylaws and the
Association Rules and, to the extent perrmited by applicable law, shall be responsible and
liable for all violations and losses caused by such family members, tenants, other Occupants,
employees, mvitees, permutees and guests, notwithstanding the fact that such family
members, tenants, other Occupants, employees, mvitees, permutees and guests are also fully
hable for any violation of each and all of those documents

3.3 Easement for Common Areas Maintenance. The Association shall
have an easement upon, over, under and across all Lots and other property wathin the Project
(except property owned by any Co-Declarant) for the purpose of (2) repairing, maintaiming
and replacing the Common Areas and all Improvements thereon, and (b) performng all other
nights, duties and obligations of the Association under this Declaration




34 Utility Easements. All ublity installations mcluding, without
lirmitation, electrical installations, must be placed underground unless the prior wntten
consent 1s given by each Co-Declarant while there 1s a Class B Membership, or by the
Association after the Class B Membership ceases to exast All easements located m, on or
under a Common Area must be specifically agreed to by each Co-Declarant while there 1s a
Class B Membership, or by the Association after the Class B Membership ceases to exast
Uniil the Class B Membership ceases to exist, the Co-Declarants may cause the Association
to grant easements and licenses over, under and across the Common Area as reasonably

needed for development of the Project

35  Access. If ingress or egress to any Lot 1s through Common Area, an
easement for such mgress and egress 1s hereby created

ARTICLE 4

DESIGN CONTROL

4.1 Design Review Commttee. Co-Declarants shall establish the
Commttee to perform the functions of the Commnitee set forth m this Declaration The
Commuttee shall adopt procedural rules and regulations for its performance of such duties,
meluding procedures for the preparation, subnussion and consideration of the apphcation for
any approvals required by this Declaration The Commuttee shall make 1its decision on an
application for approval withun forty-five (45) days of the submussion of such apphication If
the Commuittee fails to respond to an application, the applicahon shall be deemed
disapproved The Commuttee shall consist of such number of regular members and alternate
members as Co-Declarants may designate All such members shall be appomted by Co-
Declarants for so long as any Co-Declarant owns property withun the Project Thereafter, the
members of the Commuttee shall be appomted by the Board The Committee shall
promulgate design guidelmes (herein, as amended from time to tune, "Design Guidelines") to
be used by the Commttee m rendenng its decisions The Commnuttee shall have all the
powers, duties and authority conferred upon 1t by this Declaration and the Design Gudelines
The decisions of the Commuttee shall be final on all matters subrmitted to 1t pursuant to this
Declaration Each Co-Declarant shall appoint one-half of the Commttee Members

4.2  Variances. The Commuttee may grant vanances from the standards set
forth 1n the Design Gudelnes 1if the Commuttee determines the matter permmited under the
requested variance will not have a substantially adverse affect on other Owners and
Occupants and 15 consistent with the ligh quahty of Iife intended for the Project.

4.3 Fee. The Commuttee may establish a reasonable fee from time to tune
to defer the costs of the Commuttee 1n considenng any requests for approvals submutted to
the Commuttee, which fee shall be paid at the tume the request for approval 1s submitted The
Commuttee may also authorize supplemental fees to cover the cost of retaining consultants



and other professional services needed to evaluate properly any matter submutted to the
Commuttee for review

4.4  Personal Liability. No Commuitee member, Co-Declarant, or officer
or director of the Associahon (subject to any mandatory lirmtations umposed by
ARS §10-3202, § 10-3851, § 10-3856, or other applicable law) shall be personally hable to
the Association, any Owner, or to any other Person, for any damages, losses, costs, fees
(includmg reasonable attorneys' fees), or any prejudice suffered or claimed on account of any
of their acts or omussions (ncluding, without lirmtation, errors and neghgence) except to the
extent that such Person mtentionally mflicts harm on the Association or its Members,
mtentionally violates cnimnal law, recerves a financral benefit to which such person was not
entitled or 1s hiable for an unlawful distribution under A R.S § 10-3833 or other applicable

law

4.5  Provisions if No Commtttee. In the event there 1s no Commutiee n
existence, then the Board shall undertake the Commuttee's respomnsibilities hereunder,
ncluding without limitation approvals required by this Declaration

ARTICLE 5

PERMITTED USES AND RESTRICTIONS

5.1 Residential Purposes, No gamful occupation, profession, busmess,
trade or other nonresidential use shall be conducted on or in any Dwelling Umit, provaded that
an Owner or Occupant may conduct limited busmess activities 1n a Dwelling Umt so long as
(a) the existence or operation of the business activity 1s not apparent or detectable by sight,
sound or smell from outside the Dwelling Umt, (b) the business activity conforms to all
applicable zomng requirements, (c) the busimness activity does not involve door-to-door
solhicitation of other Owners and Occupants, (d) the business activity does not generate dnive-
up traffic or customer or client parking, and (¢) the busmess activity 1s consistent with the
residential character of the property, does not constitute 2 musance or a hazardous or
offensive use, and does not threaten the security or safety of other Owners, as may be
determmed 1n the sole discretion of the Board

5.2  Animals, No amimal, bird, livestock, poultry or fowl of any kind, other
than a reasonable number of generally recogmzed house pets (as determuned by the Board
and set forth in the Association Rules) shall be mamtained on or mn any Lot and then only 1f
they are kept or raised thereon solely as domestic pets and not for commercial purposes
Notwithstanding the foregoing, no pets may be kept upon the Property or on or m any Lot
which, 1n the opimion of the Board, result 1n any annoyance or are obnoxious to Owners or
Occupants of other Lots in the vicimty

53 Garbage. No garbage, trash or debns shall be allowed, stored or
placed on a Lot except m sanitary, covered contamers In no event shall such contamers be
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Visible From Neighboring Property, except for a reasonable fime 1mmediately prior to and
after collection All trash and garbage shall be regularly removed from each Lot and shall
not be allowed to accumulate thereon No cimerator shall be maintained on any Lot and no
trash, garbage or debris shall be burned thereon by open fire or otherwise The Board shall
have the night to require all Owners and Occupants to place trash and garbage 1n contamers
located 1n areas designated from tume to tume by the Board or the City

54  Clothes Drying Facilities. No outside clotheslines or other facilities
for drying or amring clothes shall be placed on any Lot unless they are not Visible From

Neighboring Property

5.5 Window Coverings. In no event shall the mtertor or extenor of any
windows be covered with reflective material, such as foi1l, or with paper, bed sheets or other
temporary coverngs

5.6 Garages and Driveways. The interior of all garages situated upon the
Property shall be mamtaned by the respective Owners or Occupants thereof m a neat and
clean condition Such garages shall be used for parking velucles and storage only, and shall
not be used or converted for living or recreational activities Garage doors shall be kept
closed at all times except to the limited extent reasonably necessary to pernut the entry or
exit of vehicles or persons All driveways on Lots shall be of concrete construction
Detached garages shall not be permtted

57 IXmprovements and Consfruction.

(8 No Improvement which would be Visible From Neighboring
Property shall be constructed or installed on any Lot without the prior wntten
approval of the Commuittee No addition, alteration, repair, change or other work
which 1n any way alters the exterior appearance, mcluding but without limitation, the
exterior color scheme, of any part of a Lot or Parcel, or any Improvements located
thereon which are Visible From Neighboring Property, from their appearance as
previously approved by the Commuttee, shall be made or done without the pnor
wrtten approval of the Commuttee

(b) Any Owner desmmg approval of the Commuttee for the
construction, installation, addition, alteration, repair, change or replacement of any
Improvement which 1s or would be Visible From Neighboring Property shall submut
to the Commuttee a wrnitten request for approval specifymg 1 detail the nature and
extent of the addition, change or other work which the Owner desires to perform
Any Owner requesting the approval of the Design Review Commuttee shall also
submit to the Design Review Commuttee any additional information, plans and
specifications which the Commuttee may request The Commttee shall respond
withun forty-five (45) days, a failure to respond m such time shall constitute
disapproval The Commuttee shall not unreasonably withhold or delay consent to
requests from any Builder and shall provide consent to requests from Bwlders for

9



items approved by the Commuttee for other Builders subject to any terms or
conditions that apphed to the prior approval Each Builder and other Owner
requesting approvals shall be responsible for obtamnmng all City and other government
approvals prior to staring any work

(¢) The approval by the Design Review Commitee of any
construction, mstallation, addition, alteration, repair, change or other work pursuant to
this Section 5.7 shall not be deemed a waiver of the Commitee’s night to withhold
approval of any similar construction, mmstallation, addition, alteration, repair, change
or other work subsequently submutted for approval

(d) Upon receipt of approval from the Commuitee for any
construction, mstallation, addition, alteration, repawr, change or other work, the Owner
who had requested such approval shall proceed to perform, construct or make the
addition, alteratron, reparr, change or other work approved by the Commttee as soon
as practicable and shall dihgently pursue such work so that it 1s completed as soon as
reasonably possible Any change, deletion or addition to the plans and specifications
approved by the Commuttee must be approved 1 wrrting by the Commuttee

(¢) The Committee shall have the night to charge a fee for reviewing
requests for approval of any construction, installation, alteration, addition, reparr,
change or other work pursuant to this Section 5.7, which fee shall be payable at the
time the apphcation or approval 1s submmutted to the Comrittee The amount of such
fees shall be based upon the reasonable costs of the Commuttee to perform its design
and review duties and may include the fees and costs of any architect, engmneer or
other consultants employed by the Commuttee to assist the Comumttee 1n performing
such duties All Improvemenis constructed or mstalled by or at the direction of an
Onginal Co-Declarant and all changes thereto done by or at the direchon of an
Ongmal Co-Declarant shall not require approval of the Commuttee and shall be
conclusively deemed approved by the Commuttee A Co-Declarant who 1s not an
Onginal Co-Declarant shall be required to obtam consent of the Commuttee to the
same extent as any other Owner

(f) A storage shed, other equipment and other Improvements which
are Visible From Neighboring Property may not be placed or mstalled on a Lot unless
approved by the Commnttee, which approval may be withheld 1n the Comrmuttee's sole
discretion  Sport courts, tennis courts, detached accessory buildings (including a pool
house, additional garage, workshop, etc ) shall not be permmitted unless approved by
the Commmttee (which may withhold approval m 1is sole discretion) and unless such
mmprovements comply with all applicable laws

(g)  Only houses constructed on the Property 1n accordance with this
Section 5.7 shall be occupied as residences
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5.8 Heating, Ventilating and Air Conditioning Units. No heating, ar
condihoming or evaporative cooling umts or equpment shall be placed, constructed or
mamtained upon the Property, including, but not lirmted to, upon the roof or exterior walls of
any structure on any part of the Property unless (a) where such umt or equipment 1s
mstalled vpon the roof of any structure upon the Property, such umt or equipment 1s fully
screened from view from any adjacent Lots by a parapet wall which conforms architecturally
with such structure, or (b) 1n all other cases, such umt or equipment 1s attractively screened
or concealed and 1s not Visible From Neighboring Property, which means of screening or
concealment shall (in erther case (a) or (b)) be subject to the regulations and approval of the
Commuttee

59  Solar Collection Panels or Dewvices. Co-Declarants recogmze the
benefits to be gammed by permmtting the use of solar energy as an alternative source of
electrical power for residential use At the same time, Co-Declarants desire to prornote and
preserve the attractive appearance of the Property and the Improvements thereon, thereby
protecting the value generally of the Property and the various portions thereof, and of the
various Owners' respective mvestments therem  Therefore, subject to prior approval of the
plans therefor by the Commuttee, solar collecting panels and devices may be placed,
constructed or maintained upon any Lot within the Property (including upon the roof of any
structure upon any Lot), so long as either (2) such solar collechng panels and devices are
placed, constructed and maintamned so as not to be Visible From Neighbonng Property, or (b)
such solar collecting panels and devices are placed, constructed and mamtained i such
locahion(s) and with such means of screemng or concealment as the Commuttee may
reasonably deem appropnate to Irmut, to the extent possible, the visual unpact of such solar
collecting panels and devices to the extent Visible From Neighboring Property The
restrictions 1n this Section 5.9 shall be subject to any limutations imposed by law

510 Antennas, Poles and_Towers. No antenna, aenal, satellite dish or
other device for the transmussion or reception of television or radio (including amateur or
ham radi0) signals of any kind (collectively referred to heremn as "Antennas") will be allowed
outside the Dwelling Umnat, except

(8  Those Antennas whose installation and use 1s protected under federal
law or regulations (generally, certain antennas under one meter i diameter), provided that an
apphcation for such an Antenna must be submtted to the Commuttee and such application

will be approved only if
(1)  the Antenna 1s mstalled to assure the mumimal visual mtrusion

possible (1 e, 15 located 1n a manner that minimzes visibihity from the street or other
Lots), and

(u) the Antenna complies to the maximum extent feasible with the
Design Gudelines within the confines of applicable federal regulations (1 ¢ , without
precluding reception of an acceptable quality signal or unreasonably increasing the
cost of mnstallabon, mamntenance, or use of the Antenna)



Upon the writen request of the Owner when submutfing the application, the
Commuttee shall consider such an application on a expedited basis and shall strive to render a
decision within seven days, but 1n no event later than fourteen (14) days, from the date the
applicant subnuts a complete application, or

(b)  Dishes eighteen inches (18") m diameter or smaller in locations
approved by the Commuttee for rear or side yard locations and appropnately screened

Any transmussion cable for a receiver to the house must be underground The
restrictions m this Section 5.1 shall be subject to any limitations imposed by law

5.11 Basketball Goals. Except as permiutted by the next sentence, no
basketball goal or similar structure or device (whether mounted on a pole, wall or roof) shall
be placed or constructed upon the front yard, front elevation or front roof surface of any
structure on any part of the Property A basketball goal may be perrmtted which 1s mounted
on a free standing pole and which complies with the Associaion Rules and Design
Guidelmes adopted by the Board Imtial guidelines are attached as Exhibif B hereto and
mcorporated herem by this reference and may be amended by the Board from fime to time
For purposes of the foregomg sentence, the term "front" shall be deemed to mean visible
from ground level view from the street(s) runmng immedately 1n front of or along the side of
a Dwellmg Ut or other structure

5.12 Vehicles. Pnvate, non-commercial, passenger automobiles or pickup
trucks which, when mcluding all attachments (including, without hrmtation, racks and
shells), do not exceed one (1} ton 1n carrying load or cargo capacity, eighty-four (84) inches
1n height or width or two hundred twenty-eight (228) inches 1 length, may be parked on the
Property within a garage or 1n a private driveway appurtenant to 2 Dwelling Umt but except
as provided in the next sentence may not be parked elsewhere on the Property or streets
adjorming the Property The preceding sentence shall not preclude occasional overflow
parkmng m a street night-of-way for guests or other reasonable purposes provided that no
mconveiuence 1§ imposed on the Owners or Occupants of other Lots No other vehicle
(including, but not limited to, mobile homes, motor homes, boats, recreational vehicles,
trailers, trucks, campers, permanent tents, or sumlar vehicles or equipment, commercial
vehicles, or vehicles exceeding one (1) ton m carrymng load or cargo capacity, eighty-four
(84) inches m height or width, or two hundred twenty-eight (228) nches 1 length or similar
vehicles or equipment) shall be kept, placed or maintamned upon the Property or any roadway
adjacent thereto, except (a) withm a fully-enclosed garage appurtenant to 2 Dwelling Umat,
or (b) m such areas and subject to such rules and regulations as the Board may designate and
adopt m 1ts sole discretion (and the Board in ifs sole discretion may prohibit such other
vehicles and equipment completely) No velicle (including, but not lumited to, those
enumerated 1 the preceding sentences) shall be constructed, reconstructed or repaired on the
Property or any roadway theremn or adjacent thereto except withm a fully enclosed garage
No motor velicles of any kund which are not in operating condition shall be parked in any
unenclosed parking areas (mncluding, but not lumited to, private dnveways appurtenant to a
Dwelling Unit) Subject to the next sentence, the Board may from tume to time adopt

12



additional rules or modify the rules 1n this Section 5.12 m the Association Rules The
provistons of thus Section 5.12 shall not apply to vehicles of any Co-Declarant or Designated
Builder (subject to rules established by the Co-Declarants) or their employees, agents,
Affihates, contractors or subcontractors during the course of construction activities upon or

about the Property

5.13 Fences, Interferences and Obstructions. No fence, wall, hedge,
shrub or other plant which obstructs sight lines at elevations between two (2) feet and six (6)
feet above adjacent public streets shall be permmited on any comer Lot within the triangular
area formed by the streets and a straight line connecting those property lines at ponts
twenty-five (25) feet from the intersection of those property lmes (or, 1n the case of a
rounded Lot corner, from the mtersection of those property lines as extended) No tree shall
be permitted to remamn within such area unless the foliage line 15 mamtammed a sufficient
height to prevent obstruction of such sight lines

514 Leasing, Obhgations of Tenants and Other Occupants. All tenants
shall be subject to the terms and conditions of thus Declaration, the Arhcles, the Bylaws and

the Association Rules Each Owner shall cause his, her or its tenants or other Qccupants to
comply with this Declaration, the Articles, the Bylaws and the Association Rules and, to the
extent permitted by applicable law, shall be responsible and liable for all violations and
losses caused by such tenants or Occupants, notwithstanding the fact that such tenants or
Occupants are also fully hable for any violation of each and all of those documents No
Owmer may lease less than s, her or its enfire Lot No Lot may be leased for a period of
less than thirty (30) days The provisions of this Sectron 5.14 shall not apply to any Co-
Declarant's use of Lots owned by (or leased to) such Co-Declarant as a model home or for

marketing purposes

515 Landscaping and Mamtenance; Reconstruction. Within nmety (90)
days of acquiring an improved Lot, each Owner (other than Co-Declarants) shall landscape

(if not already landscaped) such Lot and any public night-of way areas (other than sidewalks
or bicycle paths) lymg between the front or side boundanes of such Lot and an adjacent
street, as well as any lot that has non-solid fencing (e g wrought iron rather that a sohd wall)
on any boundary of its rear yard Each Owner shall mamntain the landscaping on such
Owner's Lot and any public nght-of-way areas lying between the front or side boundaries of
such Lot and an adjacent street and shall keep the land free of debris and weeds at all times
and prompily repar portions of the Jandscaping which have been damaged Landscaping
plans shall be approved by the Comnuitee prior to wnstallation and landscaping 1s to be
mnstalled in comphiance with applicable Design Gudelines and the approved plans Each
Owner shall maimntain the aforementioned landscaping and exterior of the Owner's Dwelling
Umt 1n a neat, clean and attractive condition consistent in appearance with other properly-
maintained, improved Lots within the Property In the event any Dwelling Unit or other
structure 15 totally or partially damaged or destroyed by fire, Act of God or any other cause,
the Owner shall fully repair the damage and complete reconstruction of the Dwelling Unit or
other structure within eighteen (18) months after occurrence of the damage or destruction




The provisions of this Section 5.15 shall not apply to any Lot or other property owned by 2
Co-Declarant

5.16 Signs. No signs of whatever nature shall be placed on any Lot which
are Visible from Neighboring Property except (a) signs required by legal proceedings, (b) a
maximmum of two (2) street address 1dentification signs for each individual residence, each
with 2 maxunum face area of 72 square mches or less, (c) "for sale” and "for lease" signs no
larger than five (5) square feet, and (d) signs used by Co-Declarants and Designated Bulders
(subject to any rules adopted by the Co-Declarants) to advertise the Property dunng the
construction and sales period

5.17 Prohibited Uses. No use which 1s offensive by reason of odor, fumes,
dust, smoke, notse, glare, heat, sound, vibration, radiationt or pollution, or which constitutes a
nuisance or unreasonable source of annoyance, or which 1s hazardous by reason of nsk of
fire or explosion, or which 1s mjurtous to the reputation of any Owner shall be permtted on
any Lot No use which 1s i violation of the laws (after taking mto account the application of
any validly granted or adopted vanance, exception or special use ordmance or regulation) of
the United States, the State of Anzona, the City or any other governmental entity having
junsdiction over the Property shall be conducted on any Lot

5.18 Dust Control. The areas on each Lot which are not improved with
buildings ("Clear Areas") shall be landscaped as provided in Section 5.15 After a sale of the
Lot by a Co-Declarant, until such landscaping is nstalled, the Clear Areas shall be
mamtamed 1 a neat and attractive condition, free of weeds and debris and the Owner thereof
shall take necessary and appropriate measures to prevent and control the emanation of dust
and dirt from the Clear Areas, which may include the use of gravel, grass, ground cover, or
the sealing of the ground surface After landscaping has been nstalled, each Owner shall
continue to mamtan its Lot 1n a manner which mmirmizes the possibility of dust being
transmitted mto the air and over adjacent properties

5.19 Nwsances. No rubbish or debns of any kind shall be placed or
permutted to accunulate upon any portion of the Property for any unreasonable time, and no
odors shall be permutted to arise therefrom, so as to render the Property or any porhon
thereof unsamtary, unsightly, offensive or detnmental to any other portion of the Property in
the vicinity thereof or to 1ts Owners or Occupants No loud, noxious or offensive activity
shall be camed on or permufted on any Lot, nor shall anything be done thereon which may
be, or may become, an annoyance or nuisance to Persons or property m the vicmty of such
Lot, or which shall interfere with the quiet enjoyment of each of the Owners and Occupants
The Board shall have the night, but not the obligation, to determine, m 1its sole discretion,
whether the provisions of this Section 5.19 have been violated Any decision rendered by the
Board shall be conclusive and shall be enforceable 1n the same manner as other restrictions 1
this Declaration

5.20 Drainage. No Owner or Occupant shall mterfere with the dramnage
established for hus Lot, the Property or any other property adjacent to his Lot
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5.21 Party Walls. Except as provided 1n Section 11.2, the nghts and duties
of Owners of contiguous Lots which have shared walls or fences ("Party Walls") shall be as

follows

(&)  each Owner shall have an equal night to use the Party Walls to
the extent such use does not mnterfere with the other Owner's use and emjoyment
thereof,

(b) 1f a Party Wall 1s damaged or destroyed through the act or
omussion of an Owner or the Owner's Occupants, agents, contractors, mvitees, guests
or family (whether or not such act 1s negligent or otherwise culpable), such Owner
shall be obligated to rebwld and repair the Party Wall at the Owner's sole expense
(provided that this shall not bar such Owner from recoverng, or seeking to recover,
all or any part of such expense from any insurer, Occupant, agent, guest or other
Person who otherwise may be liable to such Owner),

(¢) 1if any porhion of a Party Wall 1s damaged or desiroyed other
than by the act of an adjoining Owner or the Owner's Occupants, agents, contractors,
mvitees, guests or famly, or deteriorates from ordinary wear and tear, 1t shall be the
jomnt obligation of all Owners whose Lots adjoin such portion of the Party Wall to
mmmediately rebuld and repawr 1t, and the expense shall be ratably divided among
such Owners based on the amount of linear footage of their respective Lots located
along such portion of the Party Wall,

(@ if a dispute occurs between Owners regarding a Party Wall or
the shanng of the cost thereof, such Owners shall submut the dispute to the
Commuttee, whose decision shall be binding unless appealed to the Board, m which
event the Board's decision shall be binding and final Notwithstanding any such
decision, no Owner 1s prohubited from seeking indemmty from the party causing the
damage,

(¢) The Association shall have the night but not the obligation to
perform any work which an Owner or Owner(s) fails to do mn a hmely manner The
Owner(s) responsible for such work shall upon demand pay all costs mcurred by the
Association fogether with iterest at twelve percent (12%) per annum and an
admimstrative fee at ten percent (10%) of the amount mcurred by the Association

522 Exemption of Co-Declarants. Nothing contained m this Declaration
shall be construed to prevent the construction, installation or maimntenance by each Co-
Declarant (and 1ts designated agents and contractors), and each Designated Builder and 1ts
designated agents and contractors) (the actions of each Designated Builder or 1ts agent or
contractor being subject to approval by the Co-Declarants) during the period of development,
construction, sales and marketing on the Property, of any model homes and sales offices and
parking mcidental thereto, construction trailers, landscaping or signs deemed necessary or
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convement by each Co-Declarant and each Designated Builder (subject to approval by the
Co-Declarants), 1n their sole discretion, to the development, construction, sale and marketing
of property withun the Property In addition, nothing contained m this Declaration shall be
consfrued to prevent the mamtenance or repair of any Lot or Common Area by each Co-
Declarant (and 1ts designated agents and contractors), as required by erther this Declaration
or any contract for the sale of 2 Lot. Any actions taken by a Designated Builder pursuant to
this Section shall requure the pmor approval of the Co-Declarants, which shall not be

unreasonably withheld

5.23 Miscellaneous. The Board, in 1ts good-faith discretion, may grant such
wazrvers of the restrictions contained i this Article 5 as 1t shall deem appropnate, so long as
the use permitted by such waiver shall not result in an unsafe, unsamtary or aesthetcally
displeasing condition and shall not result, in the Board's discretion, 1n a substantial departure
from the common plan of development contemplated by this Declaration In addition, the
Property shall continue at all times to be subject to applicable zoming laws and ordinances,
provided, however, that where the prowvisions of this Declaration are more restrictive than
such laws or ordinances, the provisions of ttus Declaration shall control

ARTICLE 6
ORGANIZATION OF ASSOCIATION

61 Formation of Association. The Association shall be a nonprofit
Anizona corporation charged with the duhes and vested with the powers prescnibed by law
and as set forth i the Articles, the Bylaws and this Declaration Neither the Articles nor the
Bylaws shall be amended or interpreted so as to be iconsistent with this Declaration

6.2  Board of Directors and Officers. The affawrs of the Association shall
be conducted by the Board and such officers as the Board may elect or appoint in accordance
with the Articles and Bylaws The Board may appoint vanous commuttees at its discretion
The Board may also appomt or engage a manager and/or other staff members to be
responsible for the day-to-day operation of the Association The Board shall determmne the
compensation to be paid to each such employee

6.3  Associafion Rules. By a majonity vote of the Board, the Association
may, from time to tume and subject to the provisions of this Declaration, adopt, amend and
repeal the Association Rules The Association Rules among other things may restrict and
govern the use of the Corurnon Areas and Lots, including, without hinutation, on street and
on Lot parking, provided that the Association Rules shall not discriminate among Owners
and Occupants except to reflect thewr different nights and obligations as provided herein, and
shall not be mconsistent with this Declaration, the Articles or the Bylaws Upon adopton,
the Association Rules shall have the same force and effect as if they were set forth herein A
copy of the Association Rules, as adopted or amended, shall be available for mspection at the
office of the Association



6.4  Personal Liability. No Board member, officer, commuttee member,
employee or representative of the Association, nor the Association, shall be personally hable
to any Owner, or to any other Person, mcluding the Association, for any damages, losses,
costs, fees (including reasonable attorneys' fees), or any prejudice suffered or claimed on
account of any of their acts, omussions, errors or negligence, unless such person has farled to
act 1n good faith or has engaged m willful or mntentional rmsconduct

ARTICLE 7

MEMBERSHIPS AND VOTING

7.1 Membership Every Owner, mcluding each Co-Declarant,
automatically shall be a Member of the Association with voung nights as provided m this
Declaration for so long as such ownership continues A Person's Membership 1n the
Association shall close and terminate immediately when such Person 1s no longer an Owner
Each Owner's Membership in the Association shall be appurtenant to, and may not be
separated from ownership of, the Lot to wiich the Membership 1s attnbutable In the event
any Lot 1s owned by two or more Persons, whether by jownt tenancy, tenancy m common,
community property or otherwise, each such Person shall be considered a Member but the
Membership as to such Lot shall be jont, and such Persons shall jontly designate to the
Associaton m wnting one of therr mumber who shall have the power to vote said
Membership, provided, however, that if any one of such Persons casts a vote or votes
representing a Lot without objection from any other Person sharing ownership of such Lot,
that Person wll thereafier be conclusively presumed to be actng with the authonty and
consent of all other Persons shanng ownership of such Lot unless and until objection thereto
1s made to the Board, in wnting, at or prior to the time the vote or votes are cast. Neither
Membership 1 the Association nor a Member's share, night, title or mterest m and to the
funds and assets of the Association can be transferred, assigned or hypothecated except as an
appurtenance to the Member's ownership of a Lot Membership may be evidenced by an
official Iist of Owners, which hist shall be kept by the Secretary of the Association and as
provided by applicable law

7.2  Votes. The Association shall have two classes of voting Members
Class A Members shall be all Owners except the Co-Declarants and each Designated Bulder
while the Class B Membershup 1s 1n effect A Class A Member shall have one (1) vote for
each Lot owned by such Member The Class B Members shall be each Co-Declarant and
each Designated Builder Each Class B Member shall have three (3) votes for each Lot
owned by such Class B Member No change i the ownership of a Lot shall be effective for
voting purposes until the Board receives satisfactory evidence thereof Fractional votes shall
not be allowed Subject to any record dates for meetings or other achions which record dates
occur prior to the following, the Class B Membership shall otherwise automatically cease
and be converted to a Class A Membership upon the happenung of the first of the following
events
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(a) the date on which seventy-five percent (75%) of the Lots have
been conveyed to a Person other than a Co-Declarant or 2 Designated Builder,

(b) the date which 1s twenty (20) years after the date thus
Declaration 1s Recorded, or

(c) the date each Co-Declarant and each Designated Builder
relinquishes the Class B Membership by notifying the Class A Members or
Association 1 writing

If a record date occurs pnior to one of the preceding events, the Class B
Membership shall remam 1 existence only for the achon or mesting that relates to
such record date

73  Property Rights. Every Owner shall have a non-exclusive night and
easement of enjoyment 1n, to and over the Common Areas, subject to this Declaration and to
reasonable rules adopted by the Board pursuant herete Any Owner may assign that right of
enjoyment to (and share the same with) the members of his or her household and assign the
same to and share the same with his, her or its tenants and mnwvitees subject to the provisions
of this Declaration and to reasonable regulation by the Board An Owner who leases his, her
or 1ts Lot shall be deemed to have delegated such Owner's nghts and easements under thus
Section 7.3 to the lessee of such Lot for the term of such lease

ARTICLE 8

ASSESSMENTS

8.1 Creation of Assessment Right; Covenants toe Pay. In order to

provide funds to enable the Association to meet its obligations and to create and mamtan
appropriate reserves, there 1s hereby created a night of assessment exercisable on behalf of
the Associahion by the Board Annual and special Assessments shall be for Common
Expenses and shall be allocated equally among all Lots under Sections 8.4 and 8.7 EBach
Owner, by acceptance of s, her or its deed with respect to a Lot, 1s deemed to covenant and
agree to pay the Assessments with respect to such Owner's Lot  Each Owner failing to pay
an Assessment within fifteen (15) days of the date that the Assessment 1s due shall also pay a
late charge as set by the Board from tume to ttime The 1mtal late charge shall be the greater
of fifteen dollars ($15) per month or ten percent (10%) of the unpaid Assessment The
fifteen-day delinquency period and late charges shall be subject to any lumtations 1mposed
by AR.S § 33-1803 or other law as amended from time to time The Owner shall also pay
all costs and reasonable attorneys' fees incurred by the Association 1 seekang to collect such
Assessments and other amounts The Assessments with respect to a Lot, together with
mterest, costs and reasonable attorneys' fees as provided in this Section 8.1, shall also be the
personal obligation of the Person who was the Owner of such Lot at the time such
Assessments arose with respect to such Lot, provided, however, that the personal obligation
for delinquent Assessments shall not pass to a successor of such Owner unless expressly
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assumed by such successor No Owner shall be relieved of the obligation to pay any of the
Assessments by abandoming or not usmg hus, her or 1ts Lot or the Common Areas, or by
leasing or otherwise transfernng occupancy rights with respect to lus, her or s Lot
However, upon transfer by an Owner of fee title to such Owner's Lot, such transferrmg
Owner shall not be hable for any Assessments thereafter levied agamnst such Lot. The
obligation to pay Assessments 1s a separate and mdependent covepant on the part of each
Owner No duminution or abatement of Assessments or set-off shall be claimed or allowed
by reason of the alleged failure of the Associahion or Board to take some achon or perform
some function required to be taken or performed by the Association or Board under ths
Declaration, the Articles or the Bylaws

8.2 Lien for Assessments; Remedies; Foreclosure. There 1s hereby
created and established a lien 1n favor of the Association aganst each Lot which shall secure
payment of all present and future Assessments assessed or levied against such Lot or the
Owner thereof (together with any other amounts levied agamst such Lot or the Owner thereof
pursuant to the Declaration or the Articles, the Bylaws or the Association Rules) Such hen
shall be prior and supenor to all other hens affecting the Lot i question, except (a) taxes,
bonds, assessments and other levies which, by law, are supenior thereto, and (b) the hen or
charge of any First Mortgage Nothing in ttus Declaration shall be construed as requnng
any holder of a mortgage on a Lot to collect any Assessments Recording of this Declaration
constitutes record notice and perfection of the liens established hereby, and further
Recordation of any claim of a hen for Assessments or other amounts hereunder shall not be
required, whether to establish or perfect such lien or to fix the priornty thereof, or otherwise
(although the Board shall have the option to Record wmtten notices of claims of lien 1 such
circumstances as the Board may deem appropriate} The Board may invoke any or ali of the
sanchons provided for heremn, or any other reasonable sanction, to compel payment of any
Assessment or mstallment thereof, not paid when due (a "Delinquent Amount") Such
sanchons mclude, but are not hmuted to, the following

(a) Interest and Late Fees The Board may wmpose late fees and
imnterest m such amounts as 1t determines are appropnate from time to time, subject to
any lirmtations stated in the Declaration or umposed by law,

()  Suspension of Rights The Board may suspend for the entire
peniod dunng which a Delinquent Amount remains unpaid the obligated Owner's

voting rights and nghts to use and enjoy the Common Areas,

(c) Collechion of Delinquent Amount The Board may nstitute an
action at law to recover a money judgment or any other proceeding to recover the
Debnquent Amount, rent, interest and attorneys' fees without foreclosing or warving
the lien securing same,

(d) Recording of Notice The Board may record a notice of lien
covertng the Delinquent Amount plus mterest and accrued collection costs as
provided mn the Declaration The Board may establish a fixed fee to remmburse the
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Association or 1ts representative for the cost of recording the notice, processing the
dehnquency and recording a notice of satisfaction of the lien, and

()  Foreclosure of Iien The Board may foreclose the Recorded
lien agamst the Lot in accordance with then prevailling Anzona law relating to the
foreclosure of realty mortgages (including the right to recover any deficiency) The
sale or transfer of any Lot pursuant to a mortgage foreclosure or any proceeding m
heu thereof shall extingwish the lien of the Assessments as to payments which became
due pnor to such sale or transfer, but shall not relieve such Lot from habihty for any
Assessments becoming due after such sale or transfer, or from the hen thereof The
Association shall have the power to bid for any Lot at any sale to foreclose the
Association's lien on the Lot, and to acquire and hold, lease, mortgage and convey the
same During the period the Lot 1s owned by the Association, no night to vote shall be
exercised with respect to that Lot and no Assessment shall be assessed or levied on or
with respect to that Lot, provided, however, that the Association's acqusihon and
ownership of a Lot under such circumstances shall not be deemed to convert the same
mto Common Areas

8.3 Dates Assessments Commence; Co-Declarants’ Obligations.

Assessments shall be payable with respect to a Lot commencing with the initial conveyance
of such Lot to a purchaser (other than a Designated Bulder) by a Co-Declarant or by a
Designated Builder (or by a frustee, for the benefit of a Co-Declarant or a Designated
Builder) Assessments with respect to a Lot shall be proraied as of the date of such mtial
conveyance Each Co-Declarant and each Designated Buwilder shall be exempt from
Assessments as to Lots owned by them, provided that each Co-Declarant and each
Designated Builder shall pay or contribute to the Association cash as may be necessary to
make up any shortfalls of the Association resulting from such Person being exempt from
Assessments Shortfalls shall be allocated between each Co-Declarant and each Designated
Builder prorata based on the relative number of Lots then owned by each Co-Declarant and
Designated Builder within each phase of the Property (with the imhally proposed phases as
shown on Exhibit C attached hereto, but any Co-Declarant shall have the nght, by written
notice to the Association and any other Co-Declarants, to reasonably modify such phases
owned by such Co-Declarant to reflect then current phasing plans) within which any one of
the following has occurred (a) any Lot within the phase has been transferred to a person
other than a Co-Declarant or Designated Bulder, (b) any Commeon Area within such phase
has been transferred to the Association or (c) the Associaton has otherwise become
responsible for any expenses or mamtenance obligations regarding such phase, Lots n a
phase for which none of (a) through (c) has occurred shall not be considered m allocating
shortfalls Notwithstanding the provisions of this sechon, 1n no event shall a Co-Declarant or
Designated Builder be required to make shortfall payments with respect to Lots not waithin a
phase subject to allocation of shortfalls under the precedng sentence or, with respect to Lots
within such a phase, be required to make shortfall payments 1 excess of the Assessments the
Co-Declarant or Designated Builder would be required to pay 1f such Lots were subject only
to payment of normal Assessments Any Person who becomes an Owner after
commmencement of a fiscal year shall pay the Annual Assessment applicable to his Lot as
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such becomes due, and shall pay any Special Assessment levied on or after the date the
Person becomes an Owner The previous Owner of such Lot shall remam lhable for all
unpaid and delinquent Assessments levied agamst the Owner of the Lot prior to such transfer

of ownership

8.4 Computation of Assessments; Annual Budget. The Board shall
adopt a budget for each fiscal year of the Association, which budget shall serve as the basis
for determining the annual Assessments (heremn the "Annual Assessments") for the
applicable fiscal year (subject to the limtations of Section 8.6) Annual Assessments shall
be payable annually or m mstallments as set by the Board Wittun a reasonable penod
following the meeting of the Board at which 1t adopts the budget for the year 1 question, the
Board shall deliver or mail to each Owner the total amount budget and a statement of the
amount of the Annual Assessments to be levied against such Owner’s Lot for that year The
Association shall not be required to deliver a copy of the budget to each Owner, but shall
provide a copy of the budget to any Owner who makes a written request to the Association to
recelve such copy The failure to send or to recewve such a statement shall not relieve any
Owner of lis obhigation to pay such an Assessment on or before the due date All
Assessments shall be payable to the Association In the event the Board fals to adopt a
budget for any fiscal year prior to commencement of such fiscal year or fails to determune the
Annual Assessments for any year, then until and unless such budget 1s adopted or the
deterrmunation 1s made (as applicable), the budget (and the amount of the Assessments
provided for therem) for the year immediately precedmg shall reman m effect Except as
provided m Section 8.6, neither the budget nor any Annual Assessment levied pursuant
thereto shall be required to be approved by the Owners The Board may mcrease the Annual
Assessments to meet the Association’s expenses which exceed the amounts previously
budgeted, 1f the Board determunes that such Assessments become necessary or desirable
during the fiscal year

8.5 Due Dates. Assessments shall be due and payable as determuned by
the Board Assessments shall be deemed "paid" when actually received by the Association
or by 1ts designated manager or agent (but if any Assessments are paid by check and the bank
or other ipshtuhion upon which such check 1s drawn thereafter dishonors and refuses to pay
such check, those Assessments shall not be deemed "paid" and shall remain due and payable
with mterest accruing from the date such Assessments were ongmally due)

8.6 Maximum Annual Assessient, The Annual Assessments provided
for herein shall not at any time exceed the "Maximum Annual Assessment,” as determined 1n
accordance with this Section 8.6 For the fiscal year ending December 31, 2002, the
Maximum Annual Assessment shall be Fifty Dollars ($50) per month ($600 per year) for
each Lot Thereafter, unless a greater mcrease 1s approved by a majonty of Members, the
Maximum Annual Assessment for any fiscal year shall be equal to the Maximum Annual
Assessment for the immediately preceding fiscal year increased at a rate equal to twenty
percent (20%) per year Further, notwithstanding the foregomg, the Board may, without the
approval of the Members, increase the Maximum Annual Assessment for any fiscal year by
an amount sufficient to permut the Board fo meet any increases over the preceding fiscal year
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m (1) premiums for any msurance coverage required by this Declaration to be maintained by
the Associatton, and (u) charges for utiify services necessary to the Association's
performance of 1ts obligations under this Declaration, notwithstandmg the fact that the
resulting increase m the Maximum Annual Assessment 1s greater than otherwise permutted
under the third sentence of this Section 8.6 Increases i Annual Assessments shall be
subject to any limtations imposed by A R.S §33-1803 or other law as such may be
amended from tiune to time The Board shall determine whether the Annual Assessment
shall be due 1n one payment or in monthly, quarterly or other mstallments

8.7 Special Assessments. In addition to levying Annual Assessments, the
Board may levy a Special Assessment, but only for the purpose of defraying, in whole or 1n
part, the cost of any construction, reconstruction, repair or replacement of a capifal
Improvement owned by the Association or for defraymg other extraordinary expenses,
provided, however, that such Special Assessment must be approved by at least two-thirds
(2/3rds) of the votes of each class of Members voting m Person or by proxy at 2 meeting of
the Association duly called for such purpose Special Assessments shall be assessed
uniformly among the Owners Special Assessments shall not be subject to the Maximum
Annual Assessment himtations set forth i Section 8.6.

8.8 Working Capital Fund. To msure that the Association shall have
adequate funds to meet 1ts expenses or to purchase necessary equipment or services, each
Person, with the exception of each Co-Declarant and each Designated Builder who as a result
of a purchase obtains title to a Lot shall pay to the Association 1mmedately upon becoming
the Owner of a Lot a sum equal to one-sixth (1/6) of the current Annual Assessment for the
Lot Funds paid to the Associabon pursuant to this Section 8.8 may be used by the
Association for any purpose permuited under thus Declaration Payments made pursuant fo
thus Section 8.8 shall be nonrefundable and shall not be offset or credited agamst or
considered as advance payment of any Assessments levied pursuant to this Declaration
Assessments pursuant to this Section 8 8 shall not be subject to the Maximum Annual
Assessment pursuant to Section 8 6.

8.9 Transfer Fee. Each Person, other than each Co-Declarant and each
Designated Builder, who as a result of a purchase obtans title to a Lot, shall pay to the
Association immedrately upon becoming the Owner of the Lot a transfer fee i such amount
as 1s estabhished from time to time by the Board Assessments pursuant to this Section 8.9
shall not be subject to the Maximum Annual Assessment pursuant to Section 8.6

8.10 [Intentionally Omifted]

8.11 Records and Statements of Payment. The Treasurer shall cause to be
kept detailed and accurate records, 1 chronological order, of the receipts and expenditures
affecting the Common Areas and any other property owned or controlled by the Association,
specifying and itemizmg the expenses mcurred and expenditures made  All records
authonzing such expenditures shall be available for exammation by Owners at convenient
hours designated by the Board Within fifteen (15) days following the Board's receipt of a
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written request from any Owner, or such shorter time as may be required by applicable law,
the Board shall 1ssue to the requesting party (or to the person designated by such requesting
party) a written statement stating that, as of the date of the statement (a) all Assessments
(including collection fees, interest, costs and attorneys' fees, 1f any) have been paid with
respect to the Lot of such Owner, or (b) if any such amounts have not been paid, the
armount(s) then due and payable Subject to the hrmitations of applicable Iaw, the Association
may 1mpose a reasonable charge for the 1ssuance of such a statement which must be paid at
the time the request for such certificate 1s made

8.12 Discharge of Liens. The Board may cause the Association or any
Owner or Occupant (by Assessment) to discharge any mechanics' or materialmen's liens or
other encumbrances which m the opiion of the Board may conshtute a lien agamst the
Common Areas When less than all of the Owners are responsible for any such hen or
encumnbrance, those Owners that are responsible shall be jomnily and severally hable for the
amount necessary to discharge the same, and for all costs and expenses, including but not
limited to attorneys' fees, incurred m connection with such hen or encumbrance

ARTICLE 9
USE OF ASSOCIATION FUNDS

91 Use of Association Funds. In addition to the powers enumerated 1n
the Articles and Bylaws, the Association shall apply all funds and property collected and
recerved by the Association from any source ("Funds") for the common good and benefit of
the Property, the Owners and the Occupants The Funds may be used, among other things, to
msure, acqure, construct, alter, clean, maintain, supervise, provide and operate, mn any
manner whatsoever, any and all land, properties, Improvements, services, projects, prograims,
studies and systems within the Property and the Common Areas as may be necessary,
destrable or beneficial to the general common 1interests of the Owners and Occupants In
connection with the foregomg, the Funds may be used for the admmstration, office
expenses, salaries and other personnel costs of the Associaton The Association may n 1ts
discretion collect and mamtam Funds to be held in reserve for any of the uses referred to mn

this Section 9.1

9.2 Borrowing Power. The Association may borrow money m such
amounts, at such rates, upon such terms and securty, and for such periods of time as the
Board deems necessary or appropriate, and may utilize Funds to repay any such loans

9.3  Association's Rights in Spending Funds From Year to Year. The
Association shall not be obligated to spend 1n any year all Funds received by 1t in such year,
and the Board may carry forward as surplus or hold in reserve (for general purposes or for
specified future expenditures) any balances remamung The Association shall not be
obligated to reduce the amount of the Annual Assessments ;n any succeeding year if a
surplus or reserves exist from a prior year or years
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9.4  Maricopa Water District Assessments. In addition to the normal and
standard uses of Association Funds, the Association shall be responsible for the payment of
annual assessments from the Maricopa Water District for the entire acreage mcluded 1n the

Project.

ARTICLE 10

RIGHTS AND POWERS OF ASSOCIATION

10.1 Rights, Powers and Duties of the Association. In addition to the
nghts and powers of the Association set forth in thus Declaraton, the Association shall have
such rights and powers as are set forth in the Articles and Bylaws, together with such nights,
powers and duties as are granted by law or as may be reasonably necessary in order to effect
all of the objectives and purposes of the Association as set forth herem A copy of the
Arficles and Bylaws shall be available for inspection at the office of the Association duning
reasonable business hours

102 Associafion's Rights of Enforcement. The Association, as the agent
and representative of the Owners, shall have the night, but not the obligation, to enforce the
provisions of thus Declaration Further, any Co-Declarant and any other Owner, so long as
such Co-Declarant and such other Owner owns property withmn the Project, shall have the
night and authority, but not the obligation, to enforce the provisions of this Declaration

103 Contracts with Others. Subject to the restrichons and lirmtations
contaimned heremn, or in the Articles, the Bylaws, and the laws of the State of Anzona, the
Association may enter mnto contracts or other transactions with other parfies, including any
Co-Declarant or 1ts affiliated companies Such contracts or other transactions shall not be
void or voidable because one or more directors or officers of the Association are employed
by, have a financtal mterest mn or are otherwise affiliated with such other parties, mcluding
such Co-Declarant or 1ts Affiliates (even 1f such officer(s) or director(s) 1s present and/or
votes at the meeting of the Board or commuttee which authonizes the contract or transaction),
if (a) the fact of such mterest has been previously disclosed or made known to the other
members of the Board or the commmuttee acting upon such contract or transaction, and (b) the
transaction or confract 1s farr and reasonable Notwithstanding the foregoing, any
management contract entered into by the Association must be terminable, without penalty, by
the Association for cause at any tume and without cause upon reasonable notice

10.4 Procedure for Change of Use of Common Areas. Upon adoption of
a resolutton by the Board stating that the then current use of a specified part of the Commeon

Areas 1s no longer m the best interests of the Owners and Occupants, and the approval of
such resolution by not less than two-thirds (2/3rds) of the votes of all Members entitled to
vote and voting 1n person or by proxy at a meeting duly called for such purpose, the Board
shall have the power and right to change the use thereof (and in connection therewith to take
whatever actions are requured to accommodate the new use), provided such new use (a) also
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shall be for the common benefit of the Owners and Occupants, and (b) shall be consistent
with any Recorded deed and zonmg regulations The consents required by this section shall
not be required 1n order for the Association, pursuant to resolution of the Board, and consent
of the Co-Declarants, for as long as a Co-Declarant 1s an Owner, to grant utility, drainage and
other appropriate easements over, under, across or through the Common Area

10.5 Procedure for Transfers of Common Areas The Association shall
not make any dedication or other transfer of the Common Areas, or mortgage or otherwise
encumber Common Areas except upon (1) the adoption of a resolution by the Board statmg
that the transaction would be 1n the best interests of the Owners and Occupants, (1) the
approval of such resolution by Owners of at least sixty-seven percent (67%) of the Lots
(excludmg Co-Declarants and Designated Builders) and by each Co-Declarant, and (1)
approval of the proposed achon by VA and FHA, as applicable if required under Section
14.10 Notwiihstanding anything to the contrary herem contamed, if mngress or egress to any
Lot 1s through Common Area to be dedicated, conveyed or encumbered, such dedication,
conveyance or encumbrance shall be subject to an easement for ingress and egress benefiting
such Lot The consents requred by this section shall not be requred in order for the
Association, pursuant to resolution of the Board, and consent of the Co-Declaraats, for as
long as a Co-Declarant 1s an Owner, to grant utihty, dramnage and other appropriate
easements over, under, across or through the Common Area

ARTICLE 11

MAINTENANCE

11.1 Common Areas.

11.1.1 Areas of Association Responsibihty. The Association, or iis
duly designated representative, shall mamntam, manage and control the Common
Areas and shall keep the Common Areas in good, clean, attractive and samitary
condition, order and repam, pursuant to the terms and condittons hereof The
Association's costs of doing so shall be Comimon Expenses of the Association Such
responsibilities shall include, without lumitation maintenance, repair and replacement
of all landscaping situated upon the Common Areas

11.1.2 Delegation of Respeonsibilities. The Board shall have the sole
discretton to determmne whether the Association or an mdividual Owner should be
responsible for mamntenance of certain Common Areas or public nght-of-way
considenng cost, uniformuty of appearance, location and other relevant factors

11.1.3 Standard of Care; Disclaimer of Liability. The Associahion
shall use a reasonably high standard of care i providing for the repair, management
and mamtenance of the Common Areas so that the Project will refiect a ugh degree
of pnide of ownership The Board, however, shall be the sole judge as to the
appropntate level of mamtenance of all Common Areas by the Association
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Notwithstanding any duty the Associaton may have to mamtamn and repair the
Common Areas, the Association and Co-Declarants shall not be hable for any mjury
or damage caused by a latent condifion or by any Member, Owner, Occupant or other
Person Neither the Association nor Co-Declarants shail be liable to any Person for
any claim, mjury or damage ansing from the use of the Common Areas and the same
shall be used at the nisk of the user Co-Declarants have no duty or obligation to
mamtain, operate, manage or repair the Common Areas

11.2 Walls and Fences Between Lots and Common Areas. If a wall 1s
located on the boundary line between Common Areas and a Lot, then the Association shall
be responsible for the pamnting and maintenance and repair of the surface on the side thereof
that faces the Common Areas and the top of such wall, and the Owner or Owners owning the
opposite side of the wall shall be responsible for the maintenance, repawr, pamnting and
replacement of such opposite side In the case of destruction of both sides of such wall or
structural damage, the Owner(s) ownmng Lots adjacent to the wall shall be responsible for
one half of the cost of replacement or repawr of the wall and the Associatron shall be
responsible for the other one half Unless origmally constructed by or for a Co-Declarant or
otherwise approved 1n writing by the Board or Comrmttee, a wall may not be located on the
Common Areas unless 1t 15 part of the Common Areas

11.3 Maintenance and Repair. Every Owner and Occupant shall perform
promptly all mamtenance and reparr work required by this Declaration, the Association
Rules, the Design Guidelines and the Bylaws If (a) any portion of any Lot 1s mamtaned so
as to present a nuisance, or substantially detracts from or affects the appearance or quahty of
any neighboring Lot or other area, or 1s used 1n a manner which violates this Declaration, or
(b) the Owner of any Lot or the Occupant of such Owner's Lot, by willful or neghgent act or
omuission, damages any Common Area, or (c) the Owner of any Lot or the Occupant of such
Owner's Lot faills to perform such Owner's obligations under tlus Declaration, the
Association Rules, the Design Gudelines, the Articles and the Bylaws, the Association, by
Board resolution, may ake a finding to such effect, specifying the particular condition(s)
that exist, and thereafter give notice to the Owner of such Lot that unless specified comrective
action 1s taken within a specified time period the Association, at such Owner's expense, may
take whatever action 1s appropriate to compel compliance ncluding, without Iimtation,
appropnate legal action If at the expiration of the specified time period the requisite
correctve action has not been taken by the Owner, the Association 1s hereby authonzed and
empowered, at its sole discretion, to cause corrective achon to be taken and to enter upon an
Owner's Lot to do so with or without commencing appropnate legal action and/or to
commence appropniate legal action The cost thereof, mcluding court costs and attorneys'
fees, together with all damages resulting from such Owner's or Occupants acts or failure to
act, shall be added to and become a part of the Assessments to which the offending Owner
and the Owner's Lot 1s subject and shall be secured by the lien described 1n Section 8.2

11.4 Assessment of Certain Costs of Maintenance and Repalr of
Common Areas. In the event that the need for maintenance or repair of Common Areas 18
caused through the willftl or neghgent act of any Owner, or such Owner's famly, guests or
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mvitees, the cost of such maintenance or repairs shall be added to, and become a part of, the
Assessment to which such Owner and the Owner's Lot 15 subject, and shall be secured by the
Assessment hien descnibed m Section 8.2

ARTICLE 12

TERM; AMENDMENTS; TERMINATION

12.1 Term. The covenants, conditions and restnictions of this Declaration
(a) shall run with and bind the Property, (b) shall mnure to the benefit of and shall be
enforceable by the Association or by the Owner of any property subject to this Declaration,
therr respective legal representatives, heirs, successors and assigns, and (c) shall remain 1n
full force and effect (as amended, if applicable) until January 1, 2015, at which time said
conditions, covenants and restrictions shall automatically be extended for successive periods
of twenty-five (25) years each, unless revoked by an affirmative vote of (1) Members
owning not less than sixty-seven percent (67%) of all Lots, and (1) each Co-Declarant, so
long as each such Co-Declarant 1s an Owner

12,2 Amendment Except as otherwise provided heremn, this Declaration
may be amended only by the vote or wntten consent of (1) Members owning not less than
sixty-seven percent (67%) of all Lots, and {n) each Co-Declarant, so long as such Co-
Declarant 1s an Owner An amendment while the Class B Membership 1s m effect may
requure the consent of the FHA or VA under Section 14.10 No amendment to this
Declaration shall be effective until such amendment 1s Recorded Notwithstanding anything
to the contrary in this Declaration, any amendment to this Declaration shall become effective
nmediately upon Recording of such amendment unless a later effectve date 1s expressly
stated 1n the amendment

12.3 Raght of Amendment if Requested by Governmental Agency or
Federally Chartered Lending Institution. Anything m this Article 12 to the contrary

notwithstanding, Co-Declarants reserve the night to amend this Declaration as may be
requested or required by the FHA, VA or any other agency with whom a Co-Declarant elects
to do busmess as a condition precedent to such agency's approval of this Declaration A Co-
Declarant desiring to amend the Declaration pursuant to this Section 12.3 shall Record an
amendment, duly executed and acknowledged by each Co-Declarant then owning a Lot or
Lots (or executed and acknowledged by one or more Co-Declarants and stating the other(s)
have approved the amendment pursuant to this Section), specifying the agency requesting the
amendment and setting forth the requested or required amendment(s) Recordation of such
amendment shall be deemed conclusive proof of the agency’s or institufion's request or
requirement and such amendment, when Recorded, shall be binding upon all of the Property
and all persons having an interest therein Each Co-Declarant shall reasonably cooperate 1n
adopting any such amendment and shall not unreasonably wiathhold or condition approval of
any such amendment and any such amendment shall be deemed approved by a Co-Declarant
if no response to a request for approval 1s given within ten (10) days of request
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12.4 Approval of Lifigation. = Except for any legal proceedings mitated
by the Association to (1) enforce the use restrichons contamned 1 this Declaration, (1)
enforce the Association Rules, (1) enforce the Architectural Commuttee Rules, (1v)
collect any unpaid Assessments levied pursuant to this Declaration, or (v) enforce a
contract entered mto by the Association with vendors providing services to the
Association, the Association shall not mcur hiigation expenses, mcluding without
limutation, attoreys' fees and costs, where the Association mitiates legal proceedings
or 15 jomned as a plamtiff mn legal proceedings, without the prior approval of a majority
of the Members of the Association entitled to vote, excluding the vote of any Owner
who would be a defendant 1 such proceedings The costs of any legal proceedings
mitiated by the Association which are not mcluded 1n the above exceptions shall be
financed by the Association only with monies that are collected for that purpose by
special assessment and the Assocration shall not borrow money, use reserve finds, or
use momes collected for other Association obhigations Each Owner shall notify
prospective Purchasers of such legal proceedings imtated by the Board and not
included 1n the above exceptions and must provide such prospective Purchasers with a
copy of the notice received from the Association 1 accordance with Section 153 of
thuis Declarathon Nothing 1n this Sechon shall preclude the Board from mcurring
expenses for legal advice 1 the normal course of operating the Association to (1)
enforce the Project Documents, (11) comply with the statutes or regulations related to
the operation of the Association or the Areas of Association Responsibility, (1)
amend the Project Documents as provided m this Declaration, (1v) grant easements or
convey Common Area as provided m this Declaration, or (v) perform the obligations
of the Association as provided m this Declaration Subject to the exceptrons i the
first sentence of this section, with respect to matters involving property or
mmprovements to property, the Association (or Board of Directors) additionally shall
ot mutiate legal proceedings or jom as a plamtiff in legal proceedings unless (1) such
property or improvement 1s owned either by the Assocration or jomtly by all members
of the Association, (2) the Association has the maintenance responsibility for such
property or improvements pursuant to this Declaration, or (3) the Owner who owns
such property or improvements consents m writing to the Association imtatmg or
joumng such legal proceeding

ARTICLE 13

EMINENT DOMAIN AND INSURANCE
COMMON AREAS

13.1 Emnent Domain. The term "Taking" as used mn this Secfion 13.1
shall mean condemnation by eminent domain or sale under threat of condemnation In the
event of a threatened Taking of all or any portion of the Common Areas, the Owners hereby
appownt the Board and such persons as the Board may designate to represent all of the
Owners m connection with the Taking The Board shall act, i 1ts sole discretion, with




respect to any awards made or to be made 1n connection with the Taking and shall be entitled
to make a voluntary sale to the condemnor 1n heu of engaging 1 a condemnation acton
Any awards recerved on account of the Taking shall be paid to the Association and shall
constitute Funds of the Association

13.2 Association's Authority to Purchase Insurance. The Association

shall purchase and mamtam property damage and liability insurance upon the Common
Areas and such other msurance as the Board, 1 1fs absolute discretion, may determine 1s
necessary The Associaton shall be the named msured in all policies providing such
msurance Neither the Association nor the Board, nor any Member of the Board or officer or
agent of the Association, shall be hable to any Person for failure of the Association to secure
and mamtain any such msurance coverage where such msurance coverage 1s not available 1
the State of Anzona at a reasonable cost and on other reasonable terms and condifions
Notwithstanding the foregomng, the Association shall obtain and maintan at all times, at the
Association's expense, directors' and officers' liability msurance covering all officers and
directors of the Associahon, as well as all regular and alternate members of the Commuttee,
in amounts and on terms adequate to permut the Association to meet 1ts obligations to
indemmfy such persons pursuant to the Articles and Bylaws

13.3 Indivnidual Responsibility: Disclaimer of Liabihty. It shall be the

responsibility of each Owner or Occupant to provide msurance for humself on hus real or
personal property interests on or within the Property, including, but not hrmted to, additions
and Improvements thereto, furmishings and personal property thereon, and for his personal
hability No Person shall mamtain any msurance which would lumit or reduce 1n any manner
the imsurance proceeds payable under the insurance mamtammed by the Association 1 the
event of damage to the Improvements or fixtures on the Common Areas The Association,
any Board member and Co-Declarants shall not be liable to any Person or mortgagee 1f any
nisks or hazards are not covered by the msurance obtamed by the Association or if the
amount of such msurance 1s not adequate

13.4 Insurance Claims. The Association 1s hereby urevocably appomted
and authonized by the Owners to adjust all claims arising under msurance polictes purchased
by the Association and to execute and deliver releases upon the payment of clauns, and to do
all other acts reasonably necessary to accomphsh any of the foregomg The Board has full
and complete power to act for the Association 1n this regard and may, at its discretion,
appoint an authonized representative or commuttee, or enter into an mnsurance trust agreement
wherem the trustee shall have authority, to negotiate losses under any policy purchased by
the Association All proceeds from msurance acquired by the Association shall be payable to
the Association Any proceeds resulting from damage to the Common Areas shall be used to
repair the damage unless otherwise approved by a majonty of the votes of each class of
Membets at a meeting called for such purpose Any proceeds remaimng upon repair of such
damage may be retamed by the Association as reserves or to reduce future Assessments
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ARTICLE 14
ADDITIONAT, TERMS

14.1 Enforcement The Association shall have the standing and power to
enforce the provisions of this Declaration, the Articles, the Bylaws and the Association Rules
and to obtain mjunctive relief and damages, and 1ts costs m domg so, wmcluding, but not
lrmited to, reasonable attorneys' fees, together with interest thereon from the date the costs
are expended at the rate of twelve percent (12%) per annum, shall constitute a lien on all Lots
owned by the Owner or Owners agamnst whom the action 1s taken (or against whose
Occupants the action 1s taken), which hen shall have the prionty and may be enforced in the
manner described in Section 8.2 In additon, any Owner or Owners shall have the standing
and power to enforce the provisions of this Declaration, the Arhcles and the Bylaws, and the
prevailing party or parties 1 any action by an Owner or Owners to enforce any such
provisions shall be entitled to recover from the other party or parties 1ts or their costs 1n such
action (including reasonable attorneys' fees), together with interest thereon at the rate equal
of twelve percent (12%) per annum, and shall further be entitled fo have all such costs
(including such interest) mncluded n any judgment awarded to the prevailing party or parties
m such action Failure by the Association or by any Owner to take any such enforcement
action shall 1n no event be deemed a waiver of the nght to do so thereafter While Co-
Declarants have no reason to believe that any of the restrichive covenants contained n this
Declaration are or may be mvalid or unenforceable for any reason or to any extent, Co-
Declarants make no warranty or representation as to the present or future vahdity or
enforceability of any such restrictive covenant Any Owner or other Person acquiring title or
an mterest 1n a Lot mn reliance on one or more of such restrictive covenants shall assume all
risks of the vahdity and enforceability thereof and by accepting a deed to the Lot agrees to
hold Co-Declarants harmless therefrom.

14.2 Notice of Violation. The Association shall bave the nght, but not the
obligation, to Record a2 wrntten notice of a violation by any Owner or Occupant of any
restnction or provision of this Declaration, the Articles, the Bylaws or the Association Rules
Recordation of a notice of violation shall serve as a notice to the Owner and Occupant, and to
any subsequent purchaser of the Lot, that there 1s such a violation Notwithstanding the
foregoing, failure by the Association to Record a notice of violation shall not constitute a
waiver of any existing violation or evidence that no violation exists

14.3 No Pariation. No Person acquinng any mterest in the Property or any
part thereof shall have a right to, nor shall any person seck, any judicial partition of the
Common Areas, nor shall any Owner sell, convey, transfer, assign, hypothecate or otherwise
ahienate all or any of such Owner's mterest in the Common Areas or any funds or other assets
of the Association except 1n connection with the sale, conveyance or hypothecation of such
Owner's Lot (and only appurtenant thereto)

144 [Interpretation of the Covenants. Except for judicial construchion and
as heremafter provided, the Association, by 1its Board, shall have the exclusive right to
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construe and interpret the provisions of thus Declaraton In the absence of any adjudication
to the contrary by a court of competent junisdiction, the Association's construction or
interpretation of the provisions hereof shall be final, conclusive and binding as to all Persons
and property benefited or bound by this Declaration

14.5 Severability. If any provision of this Declarahon or any application
thereof shall be mvahd or unenforceable, the remander of this Declaration and any other
application of such provision shall not be affected thereby

14.6 Rule Against Perpetuitics. If any of the inferests, pnivileges,
covenants or nghts created by this Declaration shall be unlawful, void or voidable for
violation of the Rule agamnst Perpetuittes or any related rule, then such provision shall
continue until twenty-one (21) years after the death of the survavor of the descendants of the
President of the Umited States hiving on the date this Declaration 1s Recorded

14.7 Change of Circumstances. Bxcept as otherwise expressly provided in
this Declaration, no change of conditions or circurnstances shall operate to extingush,
termmate or modify any of the provisions of this Declaration

148 Gender and Number. Wherever the context of this Declaration so
requires, words used 1 the masculine, femumne or neuter genders, or the simgular or plural
number, shall each include the others

14.9 Caphons; References to Articles or Sections. All caphons, titles or
headings of all Articles and Sections are for the purpose of reference and convemence only
and are not to be deemed to lirmit, modify or otherwise affect any of the provisions hereof or
to be used mn determuming the ntent or context thercof References to an Arficle or a Section
without further attribution shall be deemed to refer to an article or a sechon, as the case may

be, of this Declaration

14.10 Approvals Required. For as long as there 1s a Class B Member and if
VA or FHA certification 1s desired by any Co-Declarant, the following actions will require
the pnior approval of the VA or FHA, as applicable, unless such agencies have waived such
requurements or unless the last sentence of tlus Secfion 14.10 apphes (1) annexation of
additional properhes into the Project (unless such annexation 1s 1 accordance with a plan of
annexation or expansion previously approved by such agencies), (1) mergers and
consohidations, (11) mortgaging or otherwise encumbenng Common Areas, (1v) dedication or
other transfer of Common Area, (1v) dissolution of the Association, and (v1) amendment of
provisions in the Articles, this Declaration or the Bylaws fo the extent required to be
approved by the FHA or VA pursuant to their rules and regulations Consent of the FHA and
VA to the foregoing will not be required 1f the FHA and VA have elected not to approve the
Project for certificatton or if such approval has been revoked, withdrawn, canceled or

suspended
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14.11 No Absolute Liability. Nothing m this Declaration shall be construed
as imposing on any Owner absolute liabihity for damage to Common Areas or Lots within the
Project, but each Owner shall have such hability as 1s expressly imposed by this Declaration

14.12 Co-Declarant Actions Any action requiring the vote or consent of the
Co-Declarants under this Declaration must be approved by the vote or written consent of all
Co-Declarants

ARTICLE 15
CLAIM AND DISPUTE RESOLUCTION/LEGAL ACTIONS

It 1s intended that the Common Area, each Lot, and all Improvements constructed on the
Property by persons (“Developers”) mn the busmess of constructing improvements will be
constructed 1n comphance with all applicable bulding codes and ordmnances and that all
Improvements will be of a quahty that 1s consistent with the good construction and
development practices 1n the area where the Project 1s located for production housing similar
to that constructed within the Project Nevertheless, due to the complex nature of
construction and the subjectivity mmvolved in evaluation such quality, disputes may arise as to
whether a defect exists and the responsibihity therefore It 1s intended that all disputes and
claims regarding alleged defects (“Alleged Defects™) i any Improvements on any Lot or
Common Area will be resolved amicably, without the necessity of tume-consummg and
costly litigation Accordingly, all Developers (mcluding Co-Declarants), the Assocration, the
Board, and all Owners shall be bound by the following claim resolution procedures

151 Right to Cure Alleged Defect If a person or entty (“Clamant™) claims,
contends, or alleges an Alleged Defect, each Developer shall have the night to mspect, repair
and/or replace such Alleged Defect as set forth heremn

15 1.1. Notice of Alleged Defect If a Claimant discovers an Alleged Defect,
within fifteen (15) days after discovery thereof, Claimant shall give wntten notice of the
Alleged Defect (“Notice of Alleged Defect™) to the Developer constructing the Improvement
with respect to which the Alleged Defect relates

15.1.2. Right to Enter, Inspect, Repair and/or Replace. Within a reasonable

time after the receipt by a Developer of a Notice of Alleged Defect, or the imndependent
discovery of any Alleged Defect by a Developer, Developer shall have the night, upon
reasonable nohice to Claimant and during normal busmess hours, to enter onto or mto the
Common Area, Areas of Association Responsibility, any Lot or Residence, and/or any
Improvements for the purposes of mspectng and/or conducting teshng and, if deemed
necessary by Developer at its sole discretion, repairing and/or replacing such Alleged Defect
In conducting such mspection, testing, repaws and/or replacement, Developer shall be
entitled to take any actions as 1t shall deem reasonable and mnecessary under the

circumstances



15.2. No Additional Obligations; Irrevocabiity and Waiver of Right. Nothing

set forth 1n thus Article shall be construed to 1mpose any obligation on a Developer to mspect,
test, repaw, or replace any item or Alleged Defect for which such Developer 1s not otherwise
obligated under apphcable law or any warranty provided by such Developer m connection
with the sale of the Lots and Residences and/or the Improvements constructed thereon The
right reserved to Developer to enter, mspect, test, repair and/or replace an Alleged Defect
shall be urevocable and may not be waived or otherwise termunated with regard to a
Developer except by a wnitten document executed by such Developer and Recorded

15.3. Legal Actions All legal actions imtiated by a Claumant shall be brought in
accordance with a subject to Section 15 4 and Section 12 4 of this Declaration If a Claimant
mitiates any legal action, cause of action, regulatory action, proceeding, reference, mediation,
or arbitration against a Developer alleging (1) damages for costs of repairing Alleged Defect
(“Alleged Defect Costs™), (2) for the dimmution 1 value of any real or personal property
resultng from such Alleged Defect, or (3) for any consequential damages resulting from
such Alleged Defect, any judgment or award i connection therewith shall first be used to
correct and or repair such Alleged Defect or to recmburse the Claimant for any costs actually
mcurred by such Clammant 1n comrecting and/or repammng the Alleged Defect If the
Association as a Claimant recovers any funds from a Developer (or any other Person) to
repair an Alleged Defect, any excess funds remaiung after repair of such Alleged Defect
shall be paid 1n to the Association's reserve fund If the Association 18 a Claunant, the
Association must provide a written notice to all Members prior to mitiation of any legal
action, regulatory action, cause of action, proceedmg, reference, mediation or arbitration
agamst a Developer(s) which notice shall include at 2 mummum (1) a description of the
Alleged Defect, (2) a description of the aftempts of the Developer(s) to correct such Alleged
Defect and the opportumties provided to the Developer(s) to correct such Alleged Defect, (3)
a certification from an architect or engmeer licensed 1n the State of Arizona that such Alleged
Defect exists along with a descniption of the scope of work necessary to cure such Alleged
Defect and a resume of such architect or engineer, {4) the estimated Alleged Defect Costs,
(5) the name and professional background of the attorney retained by the Association to
pursue the claim against the Developer(s) and a description of the relationship between such
attorney and member(s) of the Board or the Association's management company (if any), (6)
a description of the fee arrangement between such attorney and the Association, (7) the
estimated attorneys' fees and expert fees and costs necessary to pursue the clan aganst the
Developer(s) and the source of the funds which will be used to pay such fees and expenses,
(8) the estimated fime necessary to conclude the action agaimnst the Developer(s), and (9) an
affimnative statement from a majonty of the members of the Board that the achon is 1n the
best wterests of the Association and 1ts Members

154. Alternative Dispute Resolution. Any dispute or claim between or among (a)
a Developer (or its brokers, agents, consultants, contractors, subcontractors, or employees)
on the one hand, and any Owner(s) or the Association on the other hand, or (b) any Owner
and another Owner, or (c) the Association and any Owner regarding any controversy or
claim between the parties, mcluding any claim based on contract, tort, or statute, ansing out
of or relating to (1) the nights or duties of the parties under this Declaration, (1) the design or

33



construction of any portion of the Project, (1) or an Alleged Defect, but excluding disputes
relating to the payment of any type of Assessment (collectively a "Dispute"), shall be subject
first to negotiation, then mediahon, and then arbitration as set forth n this Section 15 4 prior
to any party to the Dispute msfituting hiigation with regard to the Dispute

15.4.1. Negotiathon Each party to a Dispute shall make every reasonable
effort to meet in person and confer for the purpose of resolving a Dispute by good faith
negotiation Upon receipt of a written request from any party to the Dispute, the Board may
appoint a representative to assist the parfies in resolving the cispute by negotation, 1f m 1ts
discretion the Board believes 1ts efforts will be beneficial to the parties and to the welfare of
the commumty Each party to the Dispute shall bear their own attomeys' fees and costs m
connection with such negotiation

15.4.2. Mediation. If the parties cannot resolve their Dispute pursuant to the
procedures described m Subsection 15 4 1 above withun such time penod as may be agreed
upon by such parties (the "Terrminahion of Negotiations”), the party stituting the Dispute
(the "Disputing Party") shall have thirty (30) days after the termination of negofiations within
which to submat the Dispute to mediation pursuant to the mediation procedures adopted by
the American Arbitration Association or any successor thereto or to any other independent
entity providing sumilar services upon which the parties to the Dispute may mutually agree
No person shall serve as a mediator in any Dispute 1n which such person has a financial or
personal interest 1 the result of the mediation, except by the wntten consent of all parties to
the Dispute Prior to accepting any appomntment, the prospective mediator shall disclose any
circurnstances likely to create a presumption of bias or to prevent a prompt commencement
of the mediation process If the Disputing Party does not submut the Dispute fo mediation
within thurty days after Termunation of Negotiations, the Disputing Party shall be deemed to
have waived any claims related to the Dispute and all other parties to the Dispute shall be
released and discharged from any and all hability to the Disputng Party on account of such
Daspute, provided, nothing heremn shall release or discharge such party or parties from any
liability to Persons not a party to the foregoing proceedings

154.2.1. Position Memoranda; Pre-Mediation Conference. Within
ten (10) days of the selection of the mediator, each party to the Dispute shall submut a brief
memorandum setting forth 1ts position with regard to the 1ssues to be resolved The mediator
shall have the nght to schedule a pre-mediation conference and all parhies to the Dispute shall
attend unless otherwise agreed The mediation shall commence within ten (10) days
following submittal of the memoranda to the mediator and shall conclude withm fifteen (15)
days from the commencement of the mediation unless the parties to the Dispute mutually
agree to extend the mediation period The mediation shall be held in Mancopa County or
such other place as 1s mutually acceptable by the parties to the Dispute

154.2.2. Conduct of Mediation. The mediator has discretion fo
conduct the mediation mn the manner 1t which the mediator believes is most appropnate for
reaching a seftlement of the Dispute The mediator 1s authorized to conduct jont and
separate meetings with the parties to the Dispute and to make oral and wniten




recommendations for settlement Whenever necessary, the mediator may also obtain expert
advice concernmg technical aspects of the dispute, provided the parties to the Dispute agree
to obtamm and assume the expenses of obtaming such advice as provided in Subsection
15425 below The mediator does not have the authority to impose a settlement on any

party to the Dispute

154.2.3. Exclusion Agreement. Any admissions, offers of
compromuse or seftlement negotiations or communications at the mediation shall be excluded

1m any subsequent dispute resolution forum.

15.4.24. Parties Permitted at Sessions. Persons other than the
parties to the Dispute may attend mediation sessions only with the permussion of all partzes to
the Dispute and the consent of the mediator Confidential information disclosed to a
medrator by the parfies to the Dispute or by witnesses 1n the course of the mediation shall be
kept confidential There shatl be no stenographic record of the mediation process

154.2.5. Expenses of Mediation. The expenses of wiinesses for
either side shall be paid by the party producing such witnesses All other expenses of the
mediation, mcluding, but not limited to, the fees and costs charged by the medrator and the
expenses of any witnesses or the cost of any proof of expert advice produced at the direct
request of the mediator, shall be borne equally by the parties to the Dispute unless agreed to
otherwise Each party to the Dispute shall bear thewr own attorneys' fees and costs m
connectiont with such mediation

15.4.3. Final and Binding Arbitration. If the parhes cannot resolve their
Dispute pursuant to the procedures described 1o Subsection 15 4 2 above, the Disputing Party
shall have thirty (30) days following termunation of mediation proceedings (as determmed by
the mediator) to submut the Dispute to final and binding arbitration m accordance with the
Commercial Arbitration Rules of the Amencan Arbitration Association, as modified or as
otherwise provided 1n this Section 154 If the Disputing Party does not submut the Dispute
to arbitration within tharty days after termmnation of mediation proceedings, the Disputing
Party shall be deemed to have waived any clauns related to the Dispute and all other parties
to the Dispute shall be released and discharged from any and all hability to the Disputing
Party on account of such Dispute, provided, nothing herem shall release or discharge such
party or parties from any hiability to Persons not a party to the foregomng proceedings

The existing parties to the Dispute shall cooperate 1n good faith to ensure that all
necessary and appropriate parties are included in the arbitration proceeding No Developer
shall be required to participate 1 the arbitration proceedmg if all parties agamnst whom a
Developer would have necessary or permussive cross-claims or counterclaims are not or
cannot be jowned m the arhitration proceedings Subject to the limitations imposed 1n this
Section 15 4, the arbitrator shall have the authonty to try all 1ssues, whether of fact or law

15.4.3.1. Place The arbitration proceedings shall be heard n
Maricopa County
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15.4.3.2. Arbitration. A smngle arbitrator shall be selected
accordance with the rules of the Amencan Arbitration Association from panels mantained
by the Amencan Arbitration Assocration with experience in relevant matters which are the
subject of the Dispute The arbitrator shall not have any relattonship to the parties or interest
m the Project The parties to the Dispute shall meet to select the arbifrator within ten (10)
days after service of the imitial complaint on all defendants named theremn

15.4.3.3. Commencement and Timing_of Proceeding. The

arbitrator shall promptly commence the arbitration proceedmng at the earliest convement date
m light of all of the facts and circumstances and shall conduct the proceeding without undue

delay

15.4 34. Pre-hearing Conferences. The arbifrator may require
one or more pre-heanng conferences

15.4.3.5. Discovery. The parties to the Dispute shall be entitled to
hmited discovery only, consisting of the exchange between the parties of the following
matters (1) witness lists, (1) expert witness designations, (1) expert witness reports, (1v)
exhibits, (v) reports of testing or 1nspechons of the property subject to the Dispute, including
but not limited to, destructive or invasive testing, and (vi1) tnal briefs The Developer shail
also be entitled to conduct further tests and mspections as provided 1n Section 15 1 above
Any other discovery shall be permmtted by the arbitrator upon a showmg of good cause or
based on the mutual agreement of the parties to the Dispute The arbitrator shall oversee
discovery and may enforce all discovery orders 1n the same manner as any tnal court judge

15.4.3.6. Limitation on Remedies/Prohibition on the Award of
Punifive Damages., Notwithstanding contrary provisions of the Commercial Arbitration
Rules, the arbitrator m any proceeding shall not have the power to award pumtive or
consequential damages, however, the arbitrator shall have the power to grant all other legal
and equitable remedies and award compensatory damages The arbitrator's award may be
enforced as provided for in the Umform Arbitration Act, ARS § 12-1501, et seq, or such
similar law governing enforcement of awards m a tnal court as 1s apphcable m the
junisdiction 1 which the arbitration 1s held

15.4.3.7. Motions. The arbitrator shall have the power to hear and
dispose of motions, including motions to disnuss, motions for judgment on the pleadings,
and summary judgment motions, in the same manner as a trial court judge, except the
arbifrator shall also have the power to adjudicate summary 1ssues of fact or law mcluding the
availabihity of remedies, whether or not the 1ssue adjudicated could dispose of an entire cause

of action or defense

15.4.3.8. Expenses of Arbitration. Fach party to the Dispute
shall bear all of 1ts own costs mcurred prior to and during the arbitration proceedings,

including the fees and costs of 1its attorneys or other representatives, discovery costs, and
expenses of witnesses produced by such party Each party to the Dispute shall share equally
all charged rendered by the arbitrator unless otherwise agreed to by the parties



15.5. Statutes of Limitahons. Nothing i this Article shall be considered to toll,
stay, or extend any applicable statute of timutations

156 Enforcement of Resolution. If the parties to a Dispute resolve such Dispute
through negotiatton or mediation 1 accordance with Subsection 154 1 or Subsection 154 2
above, and any party thereafter fails to abide by the terms of such negotiation or medration,
or 1f an arbifration award 1s made 1 accordance with Subsection 15 4 3 and any party to the
Dispute thereafter fails to comply with such resolution or award, then the other party to the
Dispute may file smt or mitiate adrumstrative proceedings to enforce the terms of such
negottation, mediation, or award without the need to agamn comply with the procedures set
forth mn this Article In such event, the party taking action to enforce the terms of the
negotiation, mediation, or the award shall be entitled to recover from the non-complymg
party (or if more than one non-complying party, from all such partes pro rata), all costs
mcurred to enforce the terms of the negotiation, mediation or award including, without
himitation, attorneys fees and court costs

[SIGNATURE PAGE FOLLOWS]

37



IN WITNESS WHEREQF, Co-Declarants have caused this Declaration to be
duly executed on this "] 4h dayof  (ODetober” ,2002

SHEA HOMES LIMITED PARTNERSHIP, a
Califormia limted partnership

By JF Shea Co, Inc, a Nevada corporation,
Its General Parin
By Y ﬁ ‘ Z‘,LL______,/
Its -Adsistaph Secretonry

3
; (y !
By /{ /éL—‘

s Assictcnt Secretany

MORRISON HOMES, INC , a Delaware
corporation

Lot . fatm K
ByIts" V-; .
By mj\/

I |SEMIOR Vv ©
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STATE OF ARIZONA )

) ss
Couaty of Maricopa )
On ths 1% day of Ochober , 2002, before me
Yimn M Aunkin , the undersigned notary public, personally appeared
Braod Hoyre , who acknowledged herself/mmself to be the
Assistont Setretony of JF Shea Co, Inc, a Nevada corporation that 1s

the general partner of Shea Homes Limuted Partnership, a Califorrua limited partmership, and
that she/he, 1 such capacity, being authonized so to do, executed the foregoing instrument for

the purposes therein contamed
Vi L/k s

Notary Public

My Commussion Expires

October 31 2004

STATE OF ARIZONA )

)} ss
County of Manncopa )
ths ¥ day of Oclober , 2002, before me
i M Aunlan , the undersigned notary public, personally appeared
Daoavid Gorcie. , who acknowledged herselfflumself to be the
Assisteant Sewetany of JF Shea Co, Inc, a Nevada corporation that 15

the general partner of Shea Homes Limited Partnership, a Califorma hrmted parmershup, and
that she/he, 1n such capacity, being authorized so to do, executed the foregoing instrument for

the purposes therein contamed
1 A,u 0

Notary Pubhc

My Commussion Expires
Oclober 21,2004
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STATE OF ARIZONA )

)} ss
County of Maricopa )
On ths 744} day of Oodebver . 2002, before me
SYacie . Smith , the undersigned notary public, personally appeared
Susan Tacehbson — Kulak, , who acknowledged herself/limself to be the
Utce Peesident of Momson Homes Inc, a Delaware corporation,

and that she/he, ;n such capacity, bemng authorized so to do, executed the foregoing

mstrument for the purposes theremn contaned % W

Pubhc

My Commussion Expires

03-03 -0¢

STATE OF ARIZONA )
) ss
County of Mancopa )

On ths 7¢h day of Oclober , 2002, before me

Slacie (. Smi¥ , the undersigned notary public, personally appeared
e O faporrdan , who acknowledged herselflmmself to be the
Seatn ¢ oo Presttent of Momson Homes Inc, a Delaware corporation,

and that she/he, m such capacity, bemng authorized so to do, executed the foregomng

mstrument for the purposes theremn contamned g

Pubhc

My Commussion Expires

O3-03-0¢

40



EXHIBIT A

LEGAL DESCRIPTION

LEGACY PARC SOUTH (PARCELS “E” & “F”, "G", "H", "I" & "J")

Lots 904 through 1031 and tracts “GG”, “HH”, “00”, *PP”, “RR” and “UU” mclusive of
LEGACY PARC PARCELS “E” & “F”, according to the plat of record m the office of the
County Recorder of Maricopa County, Anizona, recorded i Book 597 of Maps, Page 24

Lots 801 through 903 and tracts “AAA”, “BBB”, “EEE”, “FFF”, “GGG”, “RR”, “UU”, “YY”
and “ZZ” mclusive of LEGACY PARC PARCEL “G”, according to the plat of record 1n the
office of the County Recorder of Maricopa County, Anizona, recorded 1 Book 566 of Maps,
Page 41

Lots 658 through 670 and Lots 747 through 800 and tracts “XX”, “DDD”, “CCC”, “HHH” and
“VV” mclustve of LEGACY PARC PARCEL “H”, according to the plat of record in the
office of the County Recorder of Mancopa County, Anzona, recorded in Book 566 of Maps,

Page 40

Lots 671 through 746 and tracts “VV™, “XX”, “WW” and “III” mclusive of LEGACY PARC
PARCEL “Y?, accordmg to the plat of record 1n the office of the County Recorder of Maricopa
County, Anzona, recorded 1n Book 566 of Maps, Page 39

Lots 517 through 657 and tracts “II”, “JJ”°, “KK”, “LL”, “MM”, *“NN”, “SS”, and “TT”
mclusive of LEGACY PARC PARCEL “J”, according to the plat of record m the office of
the County Recorder of Maricopa County, Anzona, recorded 1n Book 597 of Maps, Page 25
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EXHIBIT B

SPECIFICATIONS FOR BASKETBALL POLES
BACKBOARDS AND GOATS

1 Only pole-mounted backboards and goals are acceptable Backboards shall not be
attached to the house, garage or roof

2 Basketball poles must be pamnted to match house or trim color

3 Poles must be set n the ground permanently, and must be centered between garage
wall and back of sidewalk

4 Backboards must be of a predomunantly neutral color (black, gray, white) or match
the house or tnm color Clear Plexiglas or glass backboards are acceptable

5 Portable or temporary goals are acceptable, however, they must be removed from
vistbility after play has ceased (a goal may not rematn out overnight)

6 All equipment must be constantly mamtamed Broken backboards, disfigured or bent
rims, nipped or tom nets, chipped and/or peehng, paint, etc constitute grounds for
fines and/or removal

7 Only nylon or simular cord nets are acceptable Metal or chain nets are not
acceptable

8 The Owner of the Lot with the basketball pole backboard 1s fully responsible for ball
containment on s property Any damage to neighboning property or landscaping
from basketballs shall be the property Owner's (with the goal or standards)
responsibility to repair or replace

Lots with basketball poles, backboards and goals that do not meet these requirements will be
assessed fines 1 accordance with Association Rules and/or the Association’s rates and/or

removed at the Owner's expense
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EXHIBIT C

DESIGNATION OF PHASES

Phase 1 — Parcel I

Phase 2 - Parcels “E” & “F”, Parcel “G”, Parcel “H”, Parcel “T” Lots 644
through 657, Parcel “J” Lots 517 through 643
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CONSENT TO ACTION
BY THE BOARD OF DIRECTORS
LEGACY PARC SOUTH HOME OWNERS ASSOCIATION
c¢/0 AAM, LLC
7740 N. 16% Street, Suite 300
Phoenix, AZ 85020
602-957-9191

The undersigned, representing a quorum of the Board of Directors of Legacy Parc South
Homeowners Association, at a duly called meeting of Legacy Parc South Homeowners
Association and reflected in the Meeting Minutes on April 21, 2009 hereby amend the
Architectural and Landscape Design Guidelines for Legacy Parc South Homeowners Association
effective May 1, 2009:

SECTION: Landscape Requirements and Guidelines
Page 11, Item 1 which reads:

1. Front yard landscaping shall include a minimum of two each 15 gallon trees at least
three feet in height, five each 5 gallon shrubs and four each 1 gallon shrubs.

Change to read:

1. Front yard landscaping shall include a minimum of one 15 gallon tree at least three
feet in height, three 5 gallon shrubs and two one gallon shrubs.

1b. Front yard landscaping which includes a lawn area, shall be required to have one 15
gallon tree at least three feet in height, one 5 gallon shrub and two 1 gallon shrubs.

<

Kdthleen Hemming, Secretary



