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DECLARATION OF COVENANTS, CONDITIONS, IXESTRICTIONS AND 
EASEMENTS FOR LEGACY PARC S O m  

THIS DECLAIWTION 1s made on the date herernafter set forth by SHEA 
HOMES LIMITED PARTNERSHIP, a Cal~foma h t e d  parhershp ("Sheat') and 
MORRISON HOMES, INC , a Delaware corporabon ("Momson"), (Shea and Mornson are 
sometrmes heremafter referred to md~vldually as a " Co-Declarant" and collectzvely as "Co- 
Declarants") 

RECITALS: 

WHEREAS, Co-Declarants are collectwely the owner of certm real property 
("Property") located m the City of Surpnse, County of Mmcopa, State of Anzona, described 
on Exhrbzi A attached hereto and mcorporated herem by h s  reference (the "Property"), to be 
developed as a comrnumty h o r n  as "Legacy Parc South" (the "Project") 

WHEREAS, An h z o n a  nonprofit corporabon h o w n  as "Legacy Parc South 
Homeowners Associahonl' has been formed for the purposes of, among other h g s ,  
(I) holdlng btTe In fee or o thmse  controlling all or porhons of the Common Areas, m 
regard to whch the Associahon wll be delegated c e m  powers to construct, admmster, 
operate, repm and mamtm the Common Areas and enforce ~s Declarabon, and (11) 
estabJ~shmg, colIectmg, dlsburslng and enforcmg the Assessments provlded for or created 
her em 

WHEREAS, Co-Declarants deslre and miend that the Property shall be held, sold, 
leased andlor o thmse  conveyed subject to the easements, restnchons, covenants, 
condhons, servitudes, assessments, liens and reservahons m ths Declarat~on, whch (I) are 
for the purpose of protechng the desuabihty and attrachveness of the Property, (11) shall run 
wth all of the real property compnslng the Property, (111) shall be bmdmg on all parks 
havlng any nght, htle or Interest m the Property, or any part thereof, and (IY) shall lnure to 
the benefit of sad pmes and thelr successors and asszgns 

NOW, THEREFORE, Co-Declarants, collectwely as the present fee owners of 
the Property, hereby declare, covenant and agree as follows 



ARTICLE 1 

DEFINITIONS 

As used sn Declarabon, the followmg terms shalI have the followmg 
m e m g s  

"Agency" means FHA, VA, Federal Nahonal Mortgage Corp , Federal Home 
Loan Mortgage Corp , or other governmental, quasi-governmental or pnvate agency 
prowdmg residenhal loan hancmg, guarantees or ofher accommodatrons 

tlArticles" means the k c l e s  of Incorporahon of the Assoc~abon, as amended 
or restated fkom bme to tune, on file wth the Amona Corporahon Comrmssion 

"Annual assessment st^ means the Assessments levled by the Board p m a n t  
to Section 8.4 

"As~essrnents'~ means all assessments levled pursuant to Article 8 and all 
fees, fines, penalhes and charges due under ~s Declaraoon or the Associabon Rules 

'tAssociationfr means "Legacy Parc South Homeowners Associabonn, an 
Anzona nonprofit corporabon, and ~ts successors and assigns, however, if such name is not 
avadable, Co-Declarants reserve the nght to use such other avadable name that they choose 

lf Association Rulesw means the reasonable rules and regdatrons adopted by 
the Assoc~atron pursuant to Section 6 3 

"Board" means the Board of Drrectors of the Associahon 

"Buildertf means a Person m the buslness of, or a person whch has an 
Affiliate m the busmess of, construdmg and selling homes or m the busmess of acbng as a 
landbanker that sells lot. to Persons who consbuct and sell homes, whch purchases one or 
more Lots wthout Dwelhg Umts constructed thereon for the purpose of constructmg 
D w e h g  Umts thereon and s d h g  such Lots and Dwelhg Umts 

"Bylaws" means the Bylaws of the Assoc~aQon, as amended or restated from 
bme to m e  

"Clb" means the City of Surpnse or other mumc~pahty wtlm whch a 
porhon of the Prop- may be located now or m the future 

"CIass A Member" has the meamg even to lt m Section 7.2 

"Class B Member" has the m e m g  gven to ~t m Section 7.2 



"Co-Declarant" means each of Shea and Momson md~vldually, and each 
Affihate of Shea and Momson to the extent that such m l a t e  owns a Lot (each of Shea and 
Mornson ther respectwe affiliates an " Ongmal Co-Declarant"), and any Owner to whom a 
Co-Declarant assigns cert2lm of such Co-Declarant's nghts and powers hereunder by a 
recorded Nohce of Assignment refemng to fEus Declarabon, to the extent of any such 
assignment 

tlComrn~ttee" means the Desrgn Remew C o m t t e e  formed pursuant to 
Article 4 

"Common Areas" means (a) those porhons of the Pqect, together wth the 
bulldmgs, structures and Improvements thereon, whch the Associatron may, fiom tune to 
tune, own m fee or m whch ~t may have an easement mterest, for as long as the Associabon 
holds fee htle or an easement mterest, @) a13 land wthm the Project whch Co-Declarants, by 
thu Declarabon or m any other Recorded mstrument, makes avadable for use by Members of 
the Assocrabon or othemse designates as Common Areas for purposes of h s  Declarahon, 
(c) all Iand or nght-of-way easements w l h  the Prq ect whch are dehcated to the public or 
to the City, but whch the City or other governmental agency requlres the Associabon to 
-tam, (d) any and all pnvate lutema1 streets, if any, and (e) any other areas with respect 
to whch the Assoaahon has assumed m wntmg adrmnlsfrahve or maintenance 
responslbhtles 

"Common Expensesw means the expenses of operatmg the Associahon, 
mcludmg wrthout Tlmtatron those expenses listed m Sections 8. I and 9.1 

t'DeclarationtF means h s  Declarahon of Covenants, Condihons, Restrrchons 
and Easements, as amended or supplemented from bme to tune as herern pemtted 

"Desim G~1dehne.s'~ has the meamg gven to it m Section 4.1 

"Designated Builder" means any Budder that is designated by the Co- 
DecIarants as a "Designated Burlder" rn a Supplemental Declarahon or rn a written nohce 
given by the Co-Declarants to the Assoclabon and by such designahon receives certaln nghts 
of one or both Co-Declarant. as expressly provrded m ~s Declaratron 

t'Dwellin~ Unitw means any buddmg, or part thereof, sltuated upon a Lot and 
Intended for use and occupancy as a residence 

"RELA" means the Federal Houslng A b s b a b o n  

"First M o r t ~ a ~ ' ~  means a deed of trust or mortgage recorded agmst a Lot 
whch has pnonty over all other deeds of trust or mortgages recorded agamst the same Lot 

"Improvement" means any buildmg, w d ,  structure, landscapmg, equpment 
or other ltem and any addlhon, alterahon, repar, change or other work regardmg any such 



item, mcludmg extenor p u t ,  whch m any way alters the extenor appearance of any part of 
a Lot and is Vrsible From Nelghbomg Property 

"Lott' means a lot created by one of the Recorded plats for the Property upon 
whch a Dwellmg Umt can be constructed and occup~ed pursuant to applr cable 1 aw 

rtMember'r means any Person enhtled to a rnembershp m the Associahon 
hereunder 

"Members hiptt means the combmatmn of nghts and dubes of Members m the 
Associahon 

t l O c c ~ ~ a n t t f  means any Person, other than an Owner, occupymg or m 
possession of a Lot, or any porhon thereof or any buildmg or structure thereon, whether as a 
lessee under a lease or o t h m s e  

"Ownertq (when capitabed) means (and any reference m hs Declarabon to 
"own", "owned" or "ownersbp" when used m reference to a porhon of the Property shall be 
deemed to mclude) the Record holder of legal htle to the fee slrnple Interest m any Lot or, m 
the case of a Recorded "contract," as that term is defined m A R S  5 33-741(2), then the 
holder, of Record, of the purchaser's or vendee's mierest under sad contract, but excludmg 
others who hold such title merely as secmty If fee slmple htle to a Lot 1s vested of Record 
m a trustee pursuant to A RS § 33-801 et seq , fhen for purposes of th~s Declarahon legal 
htle shall be deemed to be held by the trustor (or the trustor's successor of Record), and not 
by the trustee 

"Per~on'~ means a natural person, corporahon, partnershp, trustee or any 
other legal enbty 

"Proj ectv means the planned commumty known as "Legacy Parc Southt1 to be 
developed on the Property 

"Propertv" means the real property more parbcularly described on Exhibit A 
attached hereto and ~ncorporated by h s  reference 

tfRecordt'  recordi in^" and ttRecorded'r means placmg or havmg placed a 
document of pubhc record m the Officlal Records of Mmcopa County, Anzona 

"Special Assessmentsw means the assessments, ~f any, levled by the Board 
pursuant to Section 8 7 

"u shall mean the Unlted States Veterans' Admmstratron 



"Visible Prom Nei~hbonne Propertvff means, wth respect to any gven 
object, that all or a part of such object is or would be wslble to an mhvldual SIX (6) feet tall, 
standmg at ground level on any portron of any Lot, tract or street w r h  the Project 

PROPERTY AND PERSONS BOUND BY TEUS DECLARATION 

2.1 General Declaration. T h s  Declarabon is estabhshed for the purpose 
of enhancmg the value, deslrabllity and attractrveness of the Property Co-Declarants hereby 
declare that all of the Property IS and shall be held, conveyed, hypothecated, encumbered, 
leased, occupied, bmlt upon or o t h m s e  used, lmproved or transferred, m whole or m part, 
subject to h s  Declarabon, as the same may be amended or m a e d  from b e  to tune T h s  
Declarafion shall run ulth the Property for all purposes and shall be bmdmg upon and mure 
to the benefit of Co-Declarants, the Assoc~abon, and d l  Owners and Occupants of the 
Property, any Person havlng an mterest m a11 or a porhon of the Property and fheu successors 
m mterest 

2 2 Co-Dedarantst D~sclaimer of Representahons. Nohwthstandmg 
anytrung to the contrary herem, Co-Declarants make no wanantres or representabom 
whatsoever that the plans presentIy envls~oned for the complete development of the Project 
can or w11 be camed out, or that the Property is or wdI  be commtted to OT developed for a 
parhcular (or any) use, or that if such real property is once used for a pmcular use, such use 
w1I contmue m effect m l e  Co-Declarants have no reason to beheve that any of the 
restnctrve covenants contamed m h s  DecIarahon are or may be mvahd or unenforceable, 
Co-Declarants make no warranty or representabon as to the present or future vaildity or 
enforceablllty of any such restnchve covenant Any Owner or other Person acqulnng btle to 
a Lot or an merest m a Lot m rellance on one or more of such restnctwe covenants shall 
assume all nsks of the vahd~ty and enforceabil~ty thereof and by acceptmg a deed to a Lot 
agrees that Co-Declarants shall have no liability wth respect there to 

2.3 Obligations of a Co-DecIarant The obhgahons and 11ablllty of each 
Co-Declarant under h s  Declarahon shall be h t e d  to the obligabons that relate to Lots 
w r h n  the Project then owned by such Co-Declarant at the t m e  the obligahons arose and a 
Co-Declarant shall not be liable for the adon  or machon of another Co-Declarant 

EASEMENTS AND RIGHTS OF ENJOYMENT IN THE COMMON AREAS 

3.1 Easements and Rights of Eniovment. Each Owner shall have a 
nonexclus~ve easement for use and enjoyment 1n and to the Common Areas whch IS 
appurtenant to and shaIl pass wth the htle to each Owner's Lot All Occupants shall have a 
nonexcluive, nontransferable temporary hcense to use and enjoy the Common Areas so long 



as they remam Occupants The foregolng grants and nghts are subject, among other h g s ,  
to the followmg I ~ t a t ~ o n s  

(a) The nght of the Associabon to suspend the votmg nghts and the 
nght to use and enjoy the Common Areas of any Owner or the Owner's Occupant 

(1) for any penod d m g  whch an Assessment re- 
delmquent, 

(11) for a penod not to exceed slxty (60) days for any 
mbachon of t h ~ s  Declaratton or the Assocrabon Rules, or, 
- 

(m) for successrve 60-day penods d any such delmquency or 
mfkactmn 1s not corrected dunng any precedmg suspension penod, 

@) The nght of the Associatron to regulate and control use of the 
Common Areas pursuant to the Assomahon Rules or otherwrse m accordance wrth 
t h s  Declarahon, and, 

(c) The nght of the Assoclahon to ded~cate or transfer any part of 
the Common Areas to any publlc agency, authority or ut111ty for such purposes and 
subject to such conhbons as may be agreed to by the Assoc~atzon m accordance wth 
Section 10 5 

Nomthstandmg the foregolng hta t rons ,  ~f Ingress or egress to any Lot 1s through any part 
of the Comrnon Areas, m no event shall an Owner or Occupant be denled access to such 
Owner's or Occupant's Lot 

3.2 Delegation of Use. Any Owner or Occupant, m accordance wth the 
Associatron Rules and t h s  DecIarabon, may delegate hs nghts of use and enjoyment m the 
Common Areas to the members of hs farmly or brs Occupants, employees, customers or 
guests subject to the lmtabons set forth herem and m the Assocratma Rules Each Owner or 
Occupant shall cause hs farm1 y members, tenants, other Occupant., employees, mntees, 
permtees and guests to comply wth this Declarabon, the mcles ,  the Bylaws and the 
Assoclabon Rules and, to the extent pernutted by apphcable law, shall be responsibTe and 
habIe for all vloIatmns and losses caused by such f m l y  members, tenants, other Occupants, 
employees, m t e e s ,  perrmtees and guests, nolsmthstandmg the fact that such farmly 
members, tenants, other Occupants, employees, mvltees, perrmtees and guests are also fully 
l~able for any vlolatron of each and all of those documents 

3.3 Easement for Common Areas Maintenance. The Assoclabon shall 
have an easement upon, over, under and across all Lots and other property wthm the Project 
(except property owned by any Co-Declarant) for the purpose of (a) repamg, rnamtammg 
and repIamg the Common Areas and all Improvements thereon, and (b) perforrmng a11 other 
nghts, dub es and obligabons of the Associahon under ths Declarahon 



3 4 Utilitv Easements. All u t h t y  mstallahons mcludmg, wthout 
lmtat~on, electrical mstallahons, must be placed underground unless the p o r  wntten 
consent is gven by each Co-Declarant whle there 1s a Class B Membershp, or by the 
Assocrahon after the Class B Membershp ceases to exlst All easements located m, on or 
under a Common Area must be specifically agreed to by each CeDeclarant whle there a a 
Class B Membershp, or by the Associahon after the Class B Membmhp ceases to emst 
Unhl the Class B Membership ceases to exist, the Co-Declarants may cause the Assonabon 
to grant easements and hcenses over, under and aaoss the Common Area as reasonably 
needed for development of the Project 

3 5 Access. If mgress or egress to any Lot 1s through Common Area, an 
easement for such Ingress and egress is hereby created 

ARTICLE 4 

DESIGN CONTROL 

4.1 Desim Review Comrmttee. Co-Declarants shall establish the 
Commttee to perform the fiznchons of the C o m t e e e  set forth m hs Declaratron The 
Comrmttee shall adopt procedural rules and regulahons for ~ t s  performance of such dubes, 
mcludmg procedures for the preparatron, submssion and cons~derahon of the applicabon for 
any approvals requued by h s  Declarahon The C o m t t e e  shall make its declaon on an 
applicahon for approval wthm forty-five (45) days of the submssion of such apphcahon If 
the Comrmttee falls to respond to an apphcahon, the appllcabon shall be deemed 
disapproved The C o m t t e e  shall consist of such number of regular members and alternate 
members as Co-Declarants may designate All such members shall be appomted by Co- 
Declarants for so long as any Co-Declarant owns property wthm the Project Thereafter, the 
members of the Cofnrmttee shall be appomted by the Board The Comttee  shall 
promulgate design gurdellnes (herem, as amended from tune to tune, "Design Gmdehes") to 
be used by the Commttee m rendering its decisions T h e  Comrmttee shall have all the 
powers, dutzes and aufhonty confend upon it by t h ~ s  Declarahon and the Deslgn Guldehes 
T h e  dec~s~ons of the Comrmttee shall be h a 1  on all matters subrmtted to ~t pursuant to h s  
Declarahon Each Co-Declarant shall appolnt one-half of the Comrmtt ee Members 

4.2 Variances. The Comrmttee may grant vmances from the standards set 
forth m the Deslgn Guldelmes if the Comttee  deterrmnes the matter penrutted under the 
requested vmance w11 not have a substanbally adverse affect on other Owners and 
Occupants and i s  consls ten t wsth the hgh quality of Me mtended for the Project 

4.3 Fee. The Comrmttee may establish a reasonable fee fiom tune to tme  
to defer the costs of the Comrmttee m consldenng any requests for approvals subrmtted to 
the Cornrmttee, whch fee shall be pad at the t m e  the request for approval IS subrmtted The 
Comrmttee may also authorize supplemental fees to cover the cost of re-g consultants 



and other professlonaI s m c e s  needed to evaluate properly any matter subnutted to the 
Commttee for review 

4.4 Personal Liabilitv. No C o m t t e e  member, Co-Declarant, or officer 
or hector  of the Associahon (subject to any mandatory hutahom mposed by 
A RS 5 10-3202,g 10-3851,s 10-3856, or other applicable law) shall be personalIy Irable to 
the Associahon, any Owner, or to any other Person, for any damages, losses, costs, fees 
(mcludmg reasonable attorneys' fees), or any prejuhce suffered or claimed on account of any 
of theu acts or omssions (mcludmg, mthout Imtatzon, errors and negligence) except to the 
extent that such Person mtenhonally lnfllcts harm on the Associahon or it .  Members, 
lntenhonally vlolates cnrmnal law, recelves a financ~al benefit to whch such person was not 
enfitled or 1s hable for an unlawful hstnbuhon under A RS 5 10-3833 or other applicable 
law 

4.5 Provisions if No Committee, In the event there IS no Comrmttee m 
existence, then the Board shall undertake the Commrttee's responsibilihes hereunder, 
lncludmg wthout lmtahon approvals requmd by h s  Declarahon 

ARTICLE 5 

PERMITTED USES RF,STRICTIONS 

5.1 Residentla1 Purposes. No gamful occupatron, profession, busmess, 
trade or other nonrendenbal use shall be conducted on or m any Dwelllng Umt, provlded that 
an Owner or Occupant may conduct lmted  busmess achvlbes in a Dwellmg Umt so long as 
(a) the existence or operabon of the busmess actrvxty IS not apparent or detectable by slght, 
sound or smell fiom outside the Dwelllng Umt, (b) the busmess achvlty conforms to all 
apphcable zomg reqwements, (c) the busmess acbvlty does not lnvoIve door-to-door 
soIlcitabon of other Owners and Occupants, (d) the busmess achvrty does not generate dnve- 
up traffic or customer or cIlent parhng, and (e) the busmess achvlty 1s consistent wth the 
resldenhal character of the property, does not consbtute a nulsance or a hazardous or 
offenswe use, and does not threaten the secmty or safety of other Owners, as may be 
deterrmned m the sole Iscrehon of the Board 

5.2 Animals. No anmal, bud, hvestock, poultry or fowl of any land, other 
than a reasonable number of generally recopzed house pets (as deterrmned by the Board 
and set forth m the Assoc~abon Rules) shall be mantamed on or m any Lot and then only ~f 
they are kept or rased thereon solely as domesbc pets and not for commercial purposes 
Notwthstandmg the foregomg, no pets may be kept upon the Property or on or m any Lot 
whrch, m the opmon of the Board, result m any annoyance or are obnoxious to Owners or 
Occupants of other Lots m the vlcmty 

5.3 Garbage. No garbage, trash or debns shall be allowed, stored or 
placed on a Lot except m sanrtary, covered contalners In no event shall such contalners be 



Vrsible From Ne~ghbonng Property, except for a reasonable m e  mmdate ly  pnor to and 
after collechon All trash and garbage shall be regularly removed fiom each Lot and shall 
not be allowed to accumulate thereon No lnclnerator shall be mantamed on any Lot and no 
trash, garbage or debns shall be burned thereon by open fie or otherwise The Board shall 
have the nght to requlre all Owners and Occupants to place bash and garbage m contamers 
located m areas deslgna ted from tune to tune by the Board or the CI ty 

5.4 CIothes Drying Pacillties. No outs~de clotheslines or other facihbes 
for drymg or m g  clothes shall be placed on any Lot unless they are not Vrsrble From 
Neighbormg Property 

5.5 Window Coverings. In no event shall the lntenor or extenor of any 
wrndows be covered wth reflectwe material, such as forl, or wrth paper, bed sheets or other 
temporary covemgs 

5.6 Garages and Driveways. The mteenor of all garages s~tuated upon the 
Property shall be mantamed by the respecbve Owners or Occupants thereof m a neat and 
clean cond~hon Such garages shall be used for parking vehcles and storage d y ,  and shall 
not be used or converted for lrvlng or recreabonal achvltres Garage doors shall be kept 
closed at all tunes except to the llmted extent reasonably n e c e s s q  to p e m t  the entry or 
exlt of vehcles or persons All driveways on Lots shall be of concrete conskuchon 
Detached garages shall not be p m t t e d  

5 7 Improvements and Construction. 

(a) No Improvement whch would be V~sible From Nelghbomg 
Property shall be constsucted or installed on any Lot wthout the pnor wntten 
approval of the Comrmttee No addhon, alterahon, repalr, change or other work 
whlch m any way alters the extenor appearance, lncIudlng but wthout lunrtahon, the 
extenor color scheme, of any part of a Lot or Parcel, or any hprovements located 
thereon wbxch are V~sxble From Nelghbonng Property, from ther appearance as 
prewously approved by the Comrmttee, shall be made or done ulthout the pnor 
wntten approval of the Comrmttee 

(b) Any Owner deslrmg approval of the Comrmttee for the 
construct~on, mstallabon, adhhon, aIteratlon, xepm, change or replacement of any 
Improvement whch 1s or would be Visible From Neighbormg Property shall submt 
to the C o m t t e e  a wntten request for approval speclfyrng m d e w  the nature and 
extent of the addlbon, change or other work whch the O m e r  deslres to perform 
Any Owner requestmg the approval of the Deslgn Rewew Cornrmttee shall also 
submt to the Desxgn Remew Comrmttee any addhonal mfomabon, plans and 
specr6cahons whch the C o m t t e e  may request The Comrmttee shall respond 
mthm forty-five (45) days, a falure to respond m such m e  shall consbtute 
drsapproval The C o m t t e e  shall not unreasonably wthhold or delay consent to 
requests from any Bmlder and shall promde consent to requests fiom Budders for 



items approved by the C o m t t e e  for other Budders subject to any terms or 
con&bons that apphed to the pnor approval Each Burlder and other Owner 
requestmg approvals shall be responsible for obtamg all C~ty and other government 
approvals pnor to starhng any work 

(c) The approval by the Desxgn Renew C o m t t e e  of any 
consfructmn, mstallatron, addlbon, alterahon, repu,  change or other work pursuant to 
t h ~ s  Sedion 5.7 shall not be deemed a waver of the Comrmttee's nght to urlthhold 
approval of any slrmlar construchon, ms tallahon, addihon, alteratron, repazr, change 
or other work subsequently subrmtted for approval 

(d) Upon recelpt of approval from the Comrmttee for any 
consbuchon, mstdahon, adchbon, alteratron, repm, change or other work, the Owner 
who had requested such approval shaIl proceed to perfom, construct or make the 
adhbon, alterahon, repazr, change or other work approved by the Commttee as soon 
as prachcable and shall hhgently pursue such work so that it IS completed as soon as 
reasonably poss~ble Any change, delehon or adhhon to the plans and speclficahons 
approved by the Comrmttee must be approved m wnhng by the Comrmttee 

(e) The Comrmttee shall have the nght to charge a fee for rewemg 
requests for approval of any cons frucbon, mstallatron, alterahon, ad&tron, repar, 
change or other work pursuant to h s  Section 5.7, whch fee shall be payable at the 
tune the apphcatlon or approval IS subrmtted to the Comrmttee The amount of such 
fees shall be based upon the reasonable costs of the Commttee to perform its design 
and revlew duhes and may include the fees and costs of any archtect, enweer or 
other consultants employed by the C o m t t e e  to assist the Cornrmttee zn performing 
such duhes All Improvements constructed or Installed by or at the duechon of an 
O n p a l  Co-Declarant and all changes thereto done by or at the duechon of an 
Ongmal Co-Declarant shall not requue approval of the Cormruttee and shall be 
conclus~vely deemed approved by the Commttee A Co-Declarant who is not an 
O n p a l  Co-Declarant shall be requrred to obtam consent of the C o m t t e e  to the 
same extent as any other Owner 

(f) A storage shed, other equipment and other Improvements whch 
are Vis~ble From Neighboring Property may not be placed or mstalled on a Lot unless 1 

approved by the Comttee ,  whch approval may be wtbheld m the Comttee's sore 
dlscrehon Sport courts, tennis c o w ,  detached accessory bu~ld~ngs (mcludmg a pool 
house, ad&honaI garage, workshop, etc ) shall not be p m t t e d  unless approved by 
the Comrmttee (whch may wthhold approval m ~ t s  sole discretion) and unless such 
lmprovernents compIy wth all applicable laws 

(g) Only houses constructed on the Property m accordance wth t h s  
Sect io~  5.7 shall be occupied as residences 



5.8 Heating. Ventilahn~ and Air Cond~tioniae Units. No heatmg, au 
con&homng or evaporahve coollng umts or eqwpment shall be placed, constructed or 
mamtamed upon the Property, mcludmg, but not h t e d  to, upon the roof or extenor walls of 
any structure on any part of the Property unless (a) where such umt or equpment is 
Installed upon the roof of any structure upon the Property, such umt or eqwpment is fully 
screened fiom vlew from any adjacent Lots by a parapet wall whch conforrns archtecturally 
mth such structure, or @) m alI other cases, such umt or equipment IS attrachvely screened 
or concealed and IS not Vlsible From Nelghbomg Property, whch means of s c r e m g  or 
conceahent shall (m e~ther case (a) or (b)) be subject to the regdabons and approval of the 
Comwttee 

5 9 SoIar Collection Panels or Demces. Co-Declarants recogmze the 
benefits to be gamed by permttmg the use of solar energy as an alternahve source of 
electrrd power for resldentrd use At the same trme, Co-Declarants deslre to promote and 
preserve the attractwe appearance of the Property and the Improvements thereon, thereby 
protecbg the vaIue generally of the Property and fhe vanous porhons thereof, and of the 
vanous Owners' respectwe mvestments thereln Therefore, subject to pnor approval of the 
plans therefor by the Cornrmttee, solar collectmg panels and devlces may be placed, 
constructed or mamtamed upon any Lot wlthm the Property (mcludmg upon the roof of my 
structure upon any Lot), so long as e~ther (a) such solar collechng panels and devlces are 
placed, constructed and mamtamed so as not to be V~sible From Neighbomg Property, or @) 
such solar collectmg panels and dewces are placed, constructed and mamimed m such 
locahon(s) and wth such means of screemng or concealment as the Comrmttee may 
reasonably deem appropriate to I~n-ut, to the extent possible, tbe vlsual lmpact of such s o h  
collectmg panels and devlces to the extent Visrble From Ne~ghbormg Property The 
restnchons m ths Section 5.9 shall be subject to any llmtahons unposed by law 

5.10 Antennas, Poles and Towers. No antenna, aenal, satellite dlsh or 
other devrce for the lransmssion or receptron of teIevisioa or ra&o (mcludmg amateur or 
ham raho) signals of any k m d  (collectrvely referred to herem as "Antennas") wll be allowed 
outside the DweIlmg Umt, except 

(a) Those Antennas whose lnstallatron and use IS protected under federal 
law or regulatrons (generally, certam antennas under one meter m dr ameter), provlded that an 
applicabon for such an Antenna must be submtted to the Comrmttee and such applrcabon 
vvllI be approved only lf 

(I) the Antma IS lnstalled to assure the rmnml vlsual Intrusion 
possible (I, e , 1s located m a manner that rmnrrmzes vlsib~hty from the street or other 
Lots), and 

(11) the Antenna comphes to the m u m  extent feasrbIe wth the 
Design Gudelmes m h  the confines of apphcable federal regdabons (1 e , rnthout 
precludmg recepbon of an acceptable quahty srgnaI or unreasonably lncreasmg the 
cost of mstallabon, rnamtenance, or use of the Antenna) 



Upon the wntten request of the Owner when subrmthng the applicahon, the 
Cornrmttee shall cons~der such an appllcahon on a expechted basis and shall stnve to render a 
decis~on wthm seven days, but m no event later than fourteen (1 4) days, from the date the 
applicant submts a complete applicahon, or 

(b) D~shes wghteen Inches (18") m diameter or smaller m locahons 
approved by the C o m t t e e  for rear or side yard locahons and appropriately screened 

Any transrmssion cable for a receiver to the house must be underground The 
restncttons m ~s Sechn 5.10 shall be subject to any llrmtatlons unposed by law 

5.11 Basketball Goals. Except as pernutted by the next sentence, no 
basketball goal or smlar  structure or devlce (whether mounted on a pole, wall or roof) shall 
be placed or constructed upon the front yard, fiont elevabon or fiont roof surface of any 
sbucture on any part of the Property A basketball goal may be p m t t e d  whch IS mounted 
on a fiee standrng pole and whch compIies wth the Assoaahon Rules and Design 
Gudelmes adopted by the Board h h a l  guldelmes are attached as Exhibit B hereto and 
incorporated hereln by h s  reference and may be amended by the Board fiom W e  to m e  
For purposes of the foregomg sentence, the tern "front" shall be deemed to mean vlslble 
from ground level mew from the street(s) r u m g  unmedlately m eont of or along the slde of 
a DweIlmg Umt or other structure 

5.12 Vehicles. Pnvate, non-commercial, passenger automob~les or pickup 
trucks whch, when lncIudmg all attachments ( d u d m g ,  wthout lmtabon, racks and 
shells), do not exceed one (I) ton m carrylng load or cargo capacity, erghty-four (84) snches 
m helght or wdth or two hundred twenty- eight (228) mches m. length, may be parked on the 
Property wthm a garage or m a pnvate dnveway appurtenant to a Dwellmg Umt but except 
as provided m the next sentence may not be parked elsewhere on the Property or streets 
adjomg the Property The preceding sentence shall not preclude occasional overflow 
parking m a street nght-of-way for guests or other reasonable purposes provlded that no 
mconvmence is lmposed on the Owners or Occupants of other Lots No other vehcle 
(mcludmg, but not h t e d  to, mobde homes, motor homes, boats, recreabonal vehcles, 
trailers, trucks, campers, permanent tents, or smlar vehcles or e q u p m t ,  commercial 
vehcles, or vehcles exceedmg one (1) ton m carrymg load or cargo capacity, elghty-four 
(84) mches m height or wdth, or two hundred twenty-e~ght (228) lnches m length or smlar 
vehcles or equipment) shall be kept, placed or mamtamed upon the Property or any roadway 
adjacent thereto, except (a) wthm a fully-enclosed garage appurtenant to a Dwelhng Umt, 
or (b) m such areas and subject to such rules and regulabons as the Board may designate and 
adopt m its soIe hscrehon (and the Board m its sole dlscrebon may prokblt such other 
vehcles and eqwpment completely) No vehcle (sncludmg, but not lmted to, those 
enumerated m the precedrng sentences) shall be constructed, reconstructed or repalred on the 
Property or any roadway therem or adjacent thereto except vnthm a fully enclosed garage 
No motor vehcles of any land whch are not m operatrag canhhon shall be parked m any 
unenclosed parlang areas (mcludmg, but not h t e d  to, pnvate driveways appurtenant to a 
Dwelllug Umt) Subject to the next sentence, the Board may fiorn hme to tune adopt 



addibonal rules or mod@ the rules m th~s Section 5.12 m the Associatton Rules The 
prowsrons of h s  Secfion 5.12 shall not apply to vehcles of any Co-Declarant or Des~gnated 
Budder (subject to rules estabhshed by the Co-Declarants) or thelr employees, agents, 
AffiIiates, conbactors or subcontractors d m g  the course of construchon acbmbes upon or 
about the Property 

5.13 Fences, Interferences and Obstruchons. No fence, wall, hedge, 
shrub or other plant which obstructs sight lmes at elevatrons between two (2) feet and SIX (6) 
feet above adjacent publlc sheets shall be perrmtted on any comer Lot wthm the triangular 
area formed by the streets and a skaght 1me connectmg those property lmes at polnts 
twenty-five (25) feet from the mtersecbon of those property lmes (or, m the case of a 
rouuded Lot corner, from the mtersechon of those property lmes as extended) No tree shall 
be p m t t e d  to remm wthm such area unless the fohage llne is rnmtamed a sufficient 
helght to prevent obsbuchon of such sight llnes 

5 14 Leasme. Obl~~at ions  of Tenants and Other Occupants. All tenants 
shall be subject to the terms and condlhons of th~s Declarabon, the Arhcles, the Bylaws and 
the Assoc~ahon Rules Each Owner shall cause hs, her or its tenants or other Occupants to 
comply wth t h ~ s  Declarabon, the b c l e s ,  the Bylaws and the Assoc~abon Rules and, to the 
extent p m t t e d  by apphcable law, shall be responsible and llable for all vlolahom and 
losses caused by such tenant. or Occupants, nohmthstandmg the fact that such tenants or 
Occupants are also fully llable for any wolahon of each and all of those documents No 
Owner may lease less than hs, her or its entrre Lot No Lot may be leased for a pmod of 
less than hrty (30) days The provlslons of t h s  Sectron 5.14 shall not apply to any CO- 
Declarant's use of Lots owned by (or leased to) such Co-Declarant as a model home or for 
markebg purposes 

5.15 Landscaprne and Maintenance: Reconstruction. W~thm mety  (90) 
days of a c q m g  an unproved Lot, each Owner (other than Co-Declarants) shall landscape 
( ~ f  not already landscaped) such Lot and any public nght-of way areas (other than sidewalks 
or bicycle paths) lymg between the front or slde boundanes of such Lot and an adjacent 
street, as well as any lot that has non-sohd fenc111g (e g wrought lron rather that a sohd wall) 
on any boundary of 1t.s rear yard Each Owner shall mamtam the landscaplng on such 
Owner's Lot and my publrc nght-of-way areas Zpg between the front or side boundanes of 
such Lot and an adjacent street and shall keep the land free of debns and weeds at all bmes 
and promptIy repau p o ~ o n s  of the landscaplng whch have been damaged Landscapmg 
plans shall be approved by the Comrmttee pnor to mstallahon and landscapmg is to be 
Installed m comphance wth appl~cable Deslgn Gurdehes and the approved plans Each 
Owner shall mamtam the aforemenboned Tandscapmg and extenor of the Owner's Dwellmg 
Umt sn a neat, clean and attrachve conhhon consistent m appearance wth other properIy- 
mamtamed, unproved Lots wthm the Property In the event any Dwellmg Umt or other 
structure is totally or parhally damaged or destroyed by f ie ,  Act of God or any other cause, 
the Owner shall l l I y  repan the damage and complete reconstructzon of the Dwellrng Unit or 
other stnrcture wthm elghteen (18) months after occurrence of the damage or destrucbon 



The provlslons of ~s Section 5.15 shdl not apply to any Lot or other property owned by a 
Co-Declarant 

5.16 SIPS. No signs of whatever nature shall be placed on, any Lot whtch 
are Visible fiom Neighbomg Property except (a) slgns requlred by legal procehgs, @) a 
maxunum of two (2) street address idenbficahon signs for each mdhwdual residence, each 
wth a maxlmum face area of 72 square Inches or less, (c) "for sale" and "for lease" s~gns no 
larger than five (5) square feet, and (d) signs used by Co-Declarants and Designated Bdders 
(subject to any rules adopted by the Co-Declarants) to advertise the Property d m g  the 
consbuctron and sales penod 

5.17 Prohibited Uses. No use whch w offensive by reason of odor, fumes, 
dust, smoke, noxse, glare, beat, sound, vlbrabon, radrabon or polluhon, or whch conshtutes a 
nuisance or unreasonable source of annoyance, or whch 1s hazardous by reason of nsk of 
fire or explosion, or wbch 1s m~unous to the reputabon of any Owner shall be pemtted on 
any Lot No use whch is m vlolatron of the Iaws (afier tdmg lnto account the apphcahon of 
any validly granted or adopted variance, excephon or special use ordmance or reglatzon) of 
the Umted States, the State of Anzona, the City or any other governmental enhty hamg 
junsdlchon over the Property shall be conducted on any Lot 

5.18 Dust Control. The areas on each Lot whch are not Improved wth 
burldmgs ("Clear Areas") shall be landscaped as provided m Section 5.15 After a sale of the 
Lot by a Co-Declarant, untd such landscapmg 1s mstalled, the Clear Areas shall be 
mamtamed in a neat and atkactrve cond~bon, firee of weeds and debns and the Owner thereof 
shall take necessary and appropnate measures to prevent and control the manabon of dust 
and drt  from the Clear Areas, whch may lnclude the use of gravel, grass, ground cover, or 
the seallng of the ground surface M e r  landscaprng has been mstalled, each Owner shall 
contrnue to malntam ~ t s  Lot m a manner which mmmxs the posslbhty of dust belng 
transrmtted rnto the au and over adjacent properbes 

5.19 Nu~sances. No rubblsh or debns of my h d  shall be placed or 
pemtted to accumulate upon any porhon of the Property for any unreasonabIe m e ,  and no 
odors shall be pemtted to anse therefrom, so as to render the Property or any porhon 
thereof unsamtary, unsrghtly, offensive or detnmentd to any other porbon of the Property m 
the ~ l c l ~ l l t y  thereof or to ~ t s  Owners or Occupants No loud, noxlous or offensive acbvlty 
shall be camed on or pernutted on any Lot, nor shall anythmg be done thereon whch may 
be, or may become, an annoyance or nuisance to Persons or property m the vlclmty of such 
Lot, or whch shall Interfere wth the qulet enjoyment of each of the  Owners and Occupants 
The Board shall have the nght, but not the obhgabon, to determe, m i ts  sole chsmebon, 
whether the provisions of ~s Section 5.19 have been vlolated Any decislon rendered by the 
Board shall be conclusive and shall be enforceable m the same manner as other restnchons m 
ihs Declarahon 

5.20 Draina~e. No Owner or Occupant shall interfere with the dramage 
estabbshed for hs Lot, the Property or any other property adjacent to hs Lot 



5.21 P a m  Walls. Except as prowded m Section 11.2, the nghts and duhes 
of Owners of conbguous Lots whch have shared walls or fences ("Party Walls") shall be as 
follows 

(a) each Owner shall have an equal nght to use the Party Walls to 
the extent such use does not mterfere wth the other Owner's use and enjoyment 
thereof, 

(b) if a Party Wall is damaged or destroyed through the act or 
omssion of an Owner or the Owner's Occupants, agents, contractors, m t e e s ,  guests 
or farmly (whether or not such act 1s neghgent or othemse culpable), such Owner 
shaiI be obl~gated to rebudd and rep= the Party Wall at the Owner's sole expense 
(provlded that h s  shall not bar such Owner from recovermg, or seelang to recover, 
a11 or any part of such expense &om m y  msurer, Occupant, agent, guest or other 
Person who othervvlse may be liable to such Owner), 

(c) zf any porhon of a Party Wall IS damaged or desboyed other 
than by the act of an adj0IIUIg Owner or the Owner's Occupants, agents, contractors, 
mtees ,  guests or famly, or deteriorates from orchary wear and tear, it shall be the 
jomt obhgabon of all Owners whose Lots adjom such porbon of the Party Wall to 
media te ly  rebmld and repar ~ t ,  and the expense shall be ratably divlded among 
such Owners based on the amount of h e a r  footage of the= respecbve Lots located 
along such porhon of the Party Wall, 

(d) ~f a hspute occurs between Owners regardmg a Party Wdl or 
the shanng of the cost thereof, such Owners shall submt the dispute to the 
Commttee, whose decision shall be blndmg unless appealed to the Board, m whch 
event the Board's deciaon shdl be blndlng and frnal Notwthstandmg any such 
deasron, no Owner is prohbited &om seelung m d m t y  from the party cawslug the 
damage, 

(e )  The Associabon shall have the nght but not the obligation to 
perform. any work whch an Owner or Owner(s) fads to do m a tunely manner The 
Owner(s) responsible for such work shdl upon demand pay all costs mcmed by the 
Associahon together wth Interest at twelve percent (12%) per annum and an 
admmstrahve fee at ten percent (10%) of the amount Incurred by the Assoeafion 

5.22 Exernphon of Co-Declarants. Nothmg contamed m t h s  Declarahon 
shall be construed to prevent the construcbon, ~nstallatron or mtenance  by each Co- 
Dedarant (and lts desrgnated agents and contractors), and each Designated Budder and lts 
desrgnated agents and contractors) (the achons of each Designated Budder or its agent or 
contractor belng subject to approval by the Co-Declarants) dmng the penod of devdopment, 
constructron, sales and marketmg on the Property, of any model homes and sales offices and 
parkmg lncrdental thereto, consbucbon trailers, landscapmg or slgns deemed necessary or 



convement by each Co-Declarant and each Designated Budder (subject to approval by the 
Co-Declarants), m ther sole dlscrehon, to the development, constructron, sale and marketmg 
of property mhn the Property In addihon, n o h g  contamed m t h ~ s  Declarabon shall be 
construed to prevent the maintenance or repm of any Lot or Common Area by each Co- 
Declarant (and its designated agents and contractors), as requued by elfher h s  Declaratron 
or any contract for the sale of a Lot Any actrons taken by a Designated Budder pursuant to 
tlus Secbon shall requlre the pnor approval of the Co-Declarants, whlch shall not be 
unreasonably mthheld 

5.23 MisceIIaneous. The Board, m ~ts good-faith hscretron, may gtaat such 
wavers of the reshctrons contmed IU &IS Adc2e 5 as ~t shall deem appropnate, so long as 
the use permtied by such waver sball not result m an unsafe, unsmtary or aesthehcally 
displeasmg conhbon and shall not resdt, m the Board's Iscrebon, m a substantral departure 
fiom the common plan of development contemplated by fh~s Declarabon In addibon, the 
Property shall contmue at all tunes to be subject to apphcable zomg laws and ordmances, 
promded, however, that where the provlslons of h s  Declarahon are more restnchve than 
such laws or ordmances, the provisions of t h s  Declarahon shall control 

ARTICLE 6 

ORGANIZATION OF ASSOCIATION 

6 1 Formation of Association. The Associahon shall be a nonprofit 
Anzona corporahon charged wth the dubes and vested wth the powers prescribed by law 
and as set forth m the Arhcles, the Bylaws and t h ~ s  Declaratzon Neither the Arhcles nor the 
Bylaws shall be amended or Interpreted so as to be lnconsistent wth t lus Declarabon 

6.2 Board of Directors and Officers. The affms of the Associabon shall 
be conducted by the Board and such oficers as the Board may elect or appomt m accordance 
wth the Arhcles and ByIaws The Board may appolnt vanous cornnuttees at xts hcrehon 
The Board m y  also appolnt or engage a manager andor other staff members to be 
responsrble for the day-to-day operahon of the Associat.lon The Board shall deterrmne the 
cornpensahon to be pa~d to each such employee 

6.3 Association Rules. By a majority vote of the Board, the Assoaatmn 
may, from tune to tune and subject to the provisions of th~s Declarahon, adopt, amend and 
repeal the Associafion Rules The Assoc~abon Rules among other thmgs may restnct and 
govern the use of the Common Areas and Lots, mcludmg, wtthout Imtatron, on street and 
on Lot parhg,  promded that the Associabon Rules shall not dlscnrmnate among Owners 
and Occupants except to reflect  the^ dfferent nghts and obllgatrons as provlded herem, and 
shall not be lnconsistent wth this Declarabon, the Arhcles or the Bylaws Upon adophon, 
the Assonabon Rules shall have the same force and effect as If they were set forth herem A 
copy of the Assoclahon Rules, as adopted or amended, shall be avalable for mspecbon at the 
office of the Associahon 



6.4 Persona1 Liabilitv. No Board member, officer, comttee  member, 
employee or representatwe of the Assoc~abon, nor the Assoclabon, shall be personally hab1e 
to any Owner, or to any other Person, lncludmg the Assocrabon, for any damages, losses, 
costs, fees (mcludmg reasonable attorneys' fees), or any prejuchce suffered or clamed on 
account of any of thex acts, omssions, errors or neglrgence, unless such person has faled to 
act m good falth or has engaged m wdm or mtentronal rmsconduct 

MEMBERSEUFS AND VOTING 

7.1 Membership Every Owner, mcludmg each Co-Declarant, 
automa~cally shall be a Member of the Assoclabon wth vobng nghts as provlded m h s  
Declarat~on for so long as such ownersbp contmues A Person's Membershrp m the 
Assocrahon shall close and t e m a t e  m e d ~ a t e l y  when such Person i s  no longer an Owner 
Each Owner's Mernbershp m the Assoaatton shdI be appurtenant to, and may not be 
separated fiom ownershp of, the Lot to whch the Membershp 1s ambutable In the event 
any Lot IS owned by two or more Persons, whether by jolnt tenancy, tenancy m common, 
commmty property or othenvlse, each such Person shall be considered a Member but the 
Membershp as to such Lot shall be jolnt, and such Persons shall jorntly desrgnate to the 
Assoaatmn m mtmg one of thex number who shall have the power to vote sald 
Membership, provrded. however, that if any one of such Persons casts a vote or votes 
representrng a Lot wfhout objecbon fiom any other Person s h m g  ownershp of such Lot, 
that Person wll thereafter be conclus~ve2y presumed to be actmg wth the authority and 
consent of all other Persons s h m g  ownershp of such Lot udess and unhl objecbon thereto 
1s made to the Board, m m u g ,  at or pnor to the tune  the vote or votes are cast. Neither 
Membershp m the Assoclabon nor a Member's share, nght, btle or mterest m and to the 
funds and assets of the Associabon can be transferred, assrgned or hypothecated except as an 
appurtenance to the Member's ownershp of a Lot Membershp may be evidenced by an 
officlal lrst of Owners, whch list shall be kept by the Secretary of the Associabon and as 
provlded by applicable law 

7.2 Votes. The Associahon shall have two classes of v o h g  Members 
Class A Members shall be all. Owners except the Co-Declarants and each Designated Budder 
whde the Class B Mernbershp 1s m effect A Class A Member shall have one (I) vote for 
each Lot owned by such Member The CIass B Members shall be each Co-Declarant and 
each Designated Builder Each Class B Member shall have three (3) votes for each Lot 
owned by such Class B Member No change m the ownersbp of a Lot shall be effechve for 
votmg purposes unhl the Board recelves sabsfactory evidence thereof Frachonal votes shall 
not be allowed Subject to any record dates for meebngs or other actlons whch record dates 
occur pnor to the followmg, the Class B Membershp shall other-se automahcdly cease 
and be converted to a Class A Membership upon the happemng of the first of fhe followmg 
events 



(a) the date on whch seventy-five percent (75%) of the Lots have 
been conveyed to a Person other than a Co-Declarant or a Des~gnated Budder, 

(b) the date whch 1s twenty (20) years after the date 
Declarabon IS Recorded, or 

(c) the date each Co-Declarant and each Des~gnated Budder 
rellnqu~shes the Class B Membershp by nobfymg the Class A Members or 
Associahon m wntmg 

If a record date occurs pnor to one of the preceding events, the Class B 
Membershp shall rernam m existence only for the acbon or meehng fhat relates to 
such record date 

7 3 Property Rights. Evay Owner shall have a non-exclw~ve nght and 
easement of enjoyment m, to and over the Common Areas, suhect to h s  Declarahon and to 
reasonable rules adopted by the Board pursuant hereto Any Owner may assign that nght of 
enjoyment to (and share the same vnth) the members of hs or her household and asslgn the 
same to and share the same wth hs, her or ~ t s  tenants and mvltees subject to the provisions 

of tlus Declarahon and to reasonable regdabon by the Board An Owner who Ieases hs, her 
or ~ts Lot shall be deemed to have delegated such Owner's nghts and easements under h s  
Seclion 7.3 to the lessee of such Lot for the tern of such lease 

ARTICLE 8 

ASSESSMENTS 

8.1 Creation of Assessment Wght: Covenants to Pay. In order to 
provlde funds to enable the Associahon to meet ~ t s  obligatrons and to create and mamtam 
appropriate reserves, there is hereby created a nght of assessment exercisable on behalf of 
the Assonatron by the Board h u a l  and special Assessments shall be for Common 
Expenses and shall be allocated equally among all Lots under Sections 8.4 and 8.7 Each 
Owner, by acceptance of bs, her or its deed wth respect to a Lot, is deemed to covenant and 
agree to pay the Assessments wth respect to such Owner's Lot Each Owner f a h g  to pay 
an Assessment wthm fifteen (15) days of the date that the Assessment is due shall also pay a 
late charge as set by the Board ikom tune to hme The mbal late charge shall be the greater 
of fifteen dollars ($15) per month or ten percent (10%) of the unpaid Assessment The 
meen-day delmquency pmod and late charges shall be subject to any h t a b o n s  unposed 
by A R S  5 33-1803 or other law as amended fromtrme to t m e  The Ownershall also pay 
a l l  costs and reasonable attorneys' fees mcwred by the Assonabon m seelung to collect such 
Assessments and other amounts The Assessments wlth respect to a Lot, together wth 
mterest, costs and reasonable attorneys' fees as provlded m ~s Section 8.1, shall also be the 
personal obligabon of the Person who was the Owner of such Lot at the tune such 
Assessments arose with respect to such Lot, provlded, however, that the personal obligatzon 
for delmquent Assessments shall not pass to a successor of such Owner unless expressly 



assumed by such successor No Owner shall be relieved of the obhgabon to pay any of the 
Assessments by abandomg or not using hs, her or its Lot or the Common Areas, or by 
leaslng or othemse transfemng occupancy nghts mth respect to hs, her or ~ t s  Lot 
However, upon transfer by an Owner of fee M e  to such Owner's Lot, such transferring 
Owner shall not be llabIe for any Assessments thereafter levled agamst such Lot. The 
obhgahon to pay Assessments is a separate and independent covenant on the part of each 
Owner No dmmutron or abatement of Assessments or set-off sMJ be clamed or allowed 
by reason of the alleged fdure of the Assoclahon or Board to take some acbon or perform 
some funchon requred to be taken or performed by the Associatron or Board under th~s 
Declarahon, the Arbcles or the Bylaws 

8.2 Lien for Assessments; Remedies; Foreclosure. There is hereby 
created and established a hen m favor of the Assoc~at-on agamt each Lot whch shall secure 
payment of all present and future Assessments assessed or levled agamst such Lot or the 
Owner thereof (together wth any other amounts levled a g m t  such Lot or the Owner thereof 
pursuant to the DecTarahon or the Arhcles, the Bylaws or the Assoclabon Ruis) Such hen 
shall be pnor and supenor to dl other hens affectrng the Lot m queshon, except (a) taxes, 
bonds, assessments and other lemes whch, by law, are supenor thereto, and @) the hen or 
charge of any F~rst Mortgage Nothmg m h s  Declarahon shall be construed as requurng 
any holder of a mortgage on a Lot to collect any Assessments Recordmg of this DecIarabon 
conshtutes record nobce and perfechon of the hens estabhshed hereby, and further 
Recordanon of any clam of a hen for Assessments or other amounts hereunder shall not be 
required, whether to establish or perfect such hen or to fix the pnonty thereof, or othemse 
(although the Board shall have the opbon to Record wntten nohces of clams of hen m such 
clrcurnstances as the Board may deem appropnate) The Board may lnvoke any or all of the 
sanchons provlded for herem, or any other reasonable sanchon, to compel payment of any 
Assessment or mstallment thereof, not pard when due (a "Dellnquent Amount") Such 
sanchoas mclude, but are not t m t e d  to, the foIlowmg 

(a) Interest and Late Fees The Board may mpose late fees and 
lnterest m such amounts as it deterrmnes are appropnate fiom tune to time, subject to 
any llrmtahons stated m the Declarabon or unposed by law, 

(b) Suspens~on of hats The Board may suspend for the enhe 
penod dunng whrch a Dehquent Amount r e w s  unpa~d the obhgated Owner's 
vobg  nghts and nghts to use and enjoy the Common Areas, 

(c) Col'Iechon of Dellnqumt Amount The Board may msbtute an 
actzon at law to recover a money judgment or any other proceedmg to recover the 
Defrnquent Amount, rent, mterest and attorneys' fees wthout foreclosmg or wavmg 
the lren secumg same, 

(d) Recordm~ of Nobce The Board may record a notm of 11m 
covemg the Dellnquent Amount plus merest and accrued collechon costs as 
provlded m the Declarahon The Board may establ~sh a fixed fee to remburse the 



Assoc~abon or ~ t s  representatwe for the cost of recordmg the nobce, processing the 
dehquency and recording a nobce of sahsfacbon of the hen, and 

(e) Foreclosure of Lien The Board may foreclose the Recorded 
l~en agalnst the Lot m accordance \nth then prevalmg Anzona law relatmg to the 
foreclosure of realty mortgages (mcludmg the nght to recover any defic~ency) The 
sale or transfer of any Lot pursuant to a mortgage foreclosure or any proceedmg m 
lieu thereof shall exbgwsh the lien of the Assessments as to payments whch became 
due pnor to such sale or transfer, but shall not reheve such Lot from babfily for any 
Assessments becommg due after such sde or transfer, or fiom the hen thereof The 
Associahon shall have the power to bld for any Lot at any saIe to foreclose the 
Associatron's lien on the Lot, and to acqulre and hold, lease, mortgage and convey the 
same D w g  the penod the Lot 1s owned by the Assoc~ahon, no nght to vote shall be 
exercised wth respect to that Lot and no Assessment shall be assessed or levled on, or 
wth respect to that Lot, provlded, however. that the Assoc~abon's acquslhon and 
ownershp of a Lot under such cwcumstances shall not be deemed to convert the same 
lnto Common Areas 

8.3 Dates Assessments Commence; Co-DecIarants' Obligations. 
Assessments shall be payable mth respect to a Lot commencmg mth the mbal conveyance 
of such Lot to a purchaser (other than a Deslgnated Budder) by a Co-Declarant or by a 
Desrgnated Bullder (or by a trustee, for the benefit of a Co-Declarant or a Deslgnated 
Bulder) Assessments Hlth respect to a Lot shall be prorated as of the date of such mhal 
conveyance Each Co-Declarant and each Designated Bmlder shall be exempt from 
Assessments as to Lots owned by them, provlded that each Co-Deckant and each 
Designated Budder shall pay or contribute to the Associatron cash as may be necessary to 
make up any shortfalls of the Assoclabon resultmg from such Person bemg exempt from 
Assessments Shortfalls shall be allocated between each Co-Declarant and each Desrgnated 
Budder prorata based on the relafive number of Lots then owned by each Co-Declarant and 
Deslgnated Bullder wthm each phase of the Property (wth the uubally proposed phases as 
shown on Exhrbrt C attached hereto, but any Co-Declarant shall have the nght, by wmtten 
nobce to the Association and any other Co-Declarants, to reasonably modlfy such phases 
owned by such Co-Declarant to reflect then current phasing plans) wthm whch any one of 
the followrng has occurred (a) any Lot wthm the phase has been bansferred to a person 
other than a Co-Declarant or Designated BuIder, @) any Common Area wthm such phase 
has been transferred to the Assoc~abon or (c) the Assocrabon has o t h m s e  become 
responsible for any expenses or mmtenance obhgahons regardmg such phase, Lots m a 
phase for whch none of (a) through (c) has occurred shall not be considered m allocahng 
shortfalls Notw~thstandmg the provrslons of th~s secbon, m no event shall a Co-Declarant or 
Deslgnated Builder be requned to make shortfall payments wrth respect to Lots not w h  a 
phase subject to allocahon of shortfalls under the preceding sentence or, wth respect to Lots 
w h  such a phase, be requred to make shortfall payments m excess of the Assessments the 
Co-Declarant or Desxgnated Builder would be reqwed to pay ~f such Lots were subject only 
to payment of normal Assessments Any Person who becomes an Owner after 
cornencement of a fiscal year shall pay the Annual Assessment apphcable to hs Lot as 



such becomes due, and shall pay any Specla1 Assessment levled on or after the date the 
Person becomes an Owner The prevlous Owner of such Lot shaIl remam lrable for all 
unpad and delrnquent Assessments levled agams t the Owner of the Lot pnor to such transfer 
of ownershp 

8.4 Computation of Assessments; AnnuaI Budget. The Board shall 
adopt a budget for each fiscal year of the Associa~on, whch budget shall serve as the basis 
for d e t e m m g  the annual Assessments (herem the "Annual Assessments") for the 
appbcable fiscal year (subject to the b t a h o n s  of Section 8.6) Annual Assessments shall 
be payable annually or m installments as set by the Board W l h  a reasonable penod 
followmg the meehng of the Board at whch ~t adopts the budget for the year m quesbon, the 
Board shall dehver or marl to each Owner the total amount budget and a statement of the 
amount of the Annual Assessments to be levled agamt such Owner's Lot for that year The 
Assoclabon shall not be reqwed to deliver a copy of the budget to each Owner, but shall 
prowde a copy of the budget to any Owner who makes a mtten request to the Associabon to 
receive such copy The farlure to send or to recelve such a statement shall not relreve any 
Owner of hs obl~gabon to pay such an Assessment on or before the due date All 
Assessments shall be payable to the Associahon In the event the Board fads to adopt a 
budget for any fiscal year pnor to commencement of such fiscal year or fals to d e t e m e  the 
Annual Assessments for any year, then untd and unless such budget IS adopted or the 
deterrmnahon IS made (as applicable), the budget (and the amount of the Assessments 
provlded for therem) for the year Imrnehately precedmg shall remam m effect Except as 
provrded m Section 8.6, neither the budget nor any d u a l  Assessment Ievled pursuant 
there to shall be requued to be approved by the Owners The Board may m e a s e  the Annual 
Assessments to meet the Associahon's expenses whch exceed the amounts previously 
budgeted, ~f the Board deterrmnes that such Assessments become necessary or deslrable 
dumg the fiscal year 

8.5 Due Dates. Assessments shall be due and payable as determmed by 
the Board Assessments shall be deemed "padt' when actualIy received by the Associatron 
or by ~ t s  designated manager or agent (but If any Assessments are pad by check and the bank 
or other msbtuhon upon whlch such check is drawn thereafter kshonors and refuses to pay 
such check, those Assessments shall not be deemed "pard" and shall remm due and payable 
wth Interest accruing fiom the date such Assessments were onpally due) 

8.6 Madmum AnnuaI Assessment. The Annual Assessments provlded 
for hereln shall not at  any time exceed the "Maxunum Annual Assessment," as determmed m 
accordance mth fhls SectiOn 8.6 For the fiscal year endmg December 31, 2002, the 
Maxunum Annual Assessment shall be Frfty Dollars ($50) per month ($600 per year) for 
each Lot Thereafter, unless a greater lncrease IS approved by a majonty of Members, the 
Maxunurn Annual Assessment for any fiscal year shall be equal to the Maxzmum Annual 
Assessment for the m e d ~ a t e l y  precedlng fiscal year mcreased at a rate equal to twenty 
percent (20%) per year Further, nohmthstandmg the foregomg, the Board may, w~thout the 
approval of the Members, Increase the M m u m  Annual Assessment for any fiscal year by 
an amount sufficient to perrmt the Board to meet any Increases over the precedlng fiscal year 



m (1)  premums for any Insurance coverage requlred by h s  Declaratron to be =tamed by 
the Associatzon, and (11) charges for uhlity s m c e s  necessary to the Associabon's 
performance of its obhgatrons under h s  Declarabon, notwthstandmg the fact that the 
resultmg Increase m the Maxlmum Annual Assessment 1s greater than o t h m s e  pemtted 
under the thud sentence of t h s  Section 8.6 Increases m Annual Assessments shaIl be 
subject to any Tlrmtahons lrnposed by A RS 5 33-1803 or other law as such may be 
amended from tune to hme The Board shall d e t e m e  whether the Annual Assessment 
shall be due m one payment or m monthly, quarterly or other installments 

8.7 Special Assessments. In adhhon to levylng Annual Assessments, the 
Board may levy a Special Assessment, but only for the purpose of defiaymg, zn whole or m 
part, the cost of any constsuchon, reconshchon, repar or replacement of a capital 
Improvement owned by the Associabon or for defraying other exbaordmary expenses, 
provided, however, that such Specla1 Assessment must be approved by at least two-hds 
(2/3rds) of the votes of each class of Members votmg m Person or by proxy at a meetmg of 
the Assoaahon duly called for such purpose Specla1 Assessments shall be assessed 
uniformly among the Owners Speclal Assessments shall not be subject to the M m u m  
Annual Assessment limtabons set forth m Section 8.6. 

8.8 W o r h n ~  Capital Fund. To Insure that the Associatmn shall have 
adequate funds to meet ~ t s  expenses or to purchase necessary equipment or services, each 
Person, wth the excephon of each Co-Declarant and each Designated Budder who as a result 
of a purchase obtans htle to a Lot shall pay to the Associabon m e h a t e l y  upon becommg 
the Owner of a Lot a sum equal to one-slxth (116) of the current Annual Assessment for the 
Lot Funds pmd to the Assocxabon pursuant to ~s Section 8.8 may be used by the 
Assoc~ahon for any purpose permtted under h s  Declarahon Payments made pursuant to 
ms Section 8.8 shall be nonrefundabIe and shall not be offset or credted a g m t  or 
considered as advance payment of any Assessments levled pursuant to t h s  Declaratron 
Assessments pursuant to this Section 8 8 shall not be subject to the Max~rnum Annual 
Assessment pursuant to Section 8 6. 

8.9 Transfer Fee. Each Person, other than each Co-Declarant and each 
Desrgnated Builder, who as a result of a purchase obtam htle to a Lot, shall pay to the 
Assonatton smmedlately upon becommg the Owner of the Lot a transfer fee m such amount 
as 1s estabhshed from tune to t m e  by the Board Assessments pursuant to h s  Section 8.9 
shall not be subject to the Maxlrnum AnnuaI Assessment pursuant to Section 8.6 

8.10 Dntentionally Omitted] 

8.11 Records and Statements of Payment. The Treasurer shall cause to be 
kept detalled and accurate records, m chronologrcal order, of the rece~pts and expendtures 
affectmg the Common Areas and any other property owned or controlled by the Assoclatron, 
specifymg and itemmng the expenses mcurxed and expen&tures made All records 
authonzlng such expenhtures shall be avalable for examahon by Owners at convment 
hours designated by the Board WltClln fifteen (1 5 )  days folIowmg the Board's receipt of a 



mtten request from any Owner, or such shorter tune as may be reqrured by applicable law, 
the Board shall Issue to the requeshng party (or to the person designated by such requestmg 
party) a written statement statrng that, as of the date of the statement (a) all Assessments 
(mcludmg collechon fees, mterest, costs and attorneys' fees, rf any) have been pad wth 
respect to the Lot of such Owner, or @) if any such amounts have not been pad, the 
arnount(s) then due and payable Subject to the hmtabons of applicable Iaw, the Associabon 
may Impose a reasonable charge for the issuance of such a statement whch must be pard at 
the tune the request for such ceficate is made 

8.12 Discharge of Liens. The Board may cause the Assonabon or any 
Owner or Occupant (by Assessment) to discharge any mechamcs' or matenalmen's hens or 
other encumbrances wbch m the opmon of the Board may consbtute a hen agamst the 
Common Areas When less than 611 of the Owners are responsible for any such hen or 
encumbrance, those Owners that are responsible shall be josntly and severally bable for the 
amount necessary to hscharge the same, and for all costs and expenses, mcludmg but not 
11m.1 ted to attorneys' fees, lncurred m connechon wth such hen or encumbrance 

ARTICLE 9 

USE OF ASSOCIATION F'UNDS 

9 1 Use of Association Funds. In adhtron to the powers enumerated m 
the Arhcles and Bylaws, the Associabon shall apply all funds and property collected and 
received by the Assoc~atron from any source ("Funds") for the common good and benefit of 
the Property, the Owners and the Occupants The Funds may be used, among other thugs, to 
msure, acquxe, consbuct, alter, clean, mamtam, superwse, promde and operate, m any 
manner whatsoever, any and all land, properhes, Improvements, services, projects, programs, 
stuhes and systems wthm the Property and the Common Areas as may be necessary, 
dewable or beneficla1 to the general common ~nterests of the Owners and Occupants In 
connechon ulth the foregomg, the Funds may be used for the adrmnlstrabon, ofice 
expenses, salmes and other personnel costs of the Assonabon The Assoclatmn may m ~ t s  
dlsmebon collect and mamtam Funds to be held xn reserve for any of the uses referred to m 
h s  Secfion 9.2 

9.2 Bomowine Power. The Associahon may borrow money m such 
amounts, at such rates, upon such terms and security, and for such pmods of tune as the 
Board deems necessary or appropnate, and may uhllze Funds to repay any such loans 

9.3 hsociahon's Rights in Spending: Funds From Year to Year, The 
Associatron shall not be obligated to spend m any year all Funds received by rt m such year, 
and the Board may carry forward as surplus or hold m reserve (for general purposes or for 
spec~fied future expen&tures) any balances rernamg The Assoclabon shall not be 
obhgated to reduce the amount of the A ~ u a l  Assessments m any succeedmg year If a 
surplus or reserves ex~s t from a pnor year or years 



9.4 Mancopa Water District Assessments. In addhon to the normal and 
standard uses of Associabon Funds, the Associabon shall be responsible for the payment of 
annuaI assessments fiom the Mmcopa Water Distnct for the enbe acreage Included m the 
R o j  ect. 

RIGHTS AND POWERS OF ASSOCIATION 

10.1 Rights, Powers and Duties of the Associahon. In addhon to the 
nghts and powers of the Associatron set forth m ~s Declarahon, the Assoc~abon shall have 
such nghts and powers as are set forth m the Arhcles and Bylaws, together wth such nghts, 
powers and duties as are granted by law or as may be reasonably necessary m order to effect 
all of the objecbves and purposes of the Assoclatron as set forth herem A copy of the 
b c l e s  and Bylaws shall be avadable for mspechon at the office of the Assoc~atron dumg 
reasonable buslness hours 

10 2 Association's hghts of Enforcement. The Assoclahon, as  the agent 
and representahve of the Owners, shall have the nght, but not the obligabon, to enforce the 
p~owsrons of t h s  Declarahon Further, any Co-Declarant and any other Owner, so Iong as 
such Co-Declarant and such other Owner owns property wthzn the Project, shall have the 
nght and authority, but not the obhgahon, to enforce the provlslons of ~s Declaratton 

103  Contracts mth Others. Subject to the restnchons and lmtabons 
contmed herem, or m the Mcles, the Bylaws, and the laws of the State of hzona ,  the 
Assoc~ahon may enter mto contracts or other transactions with other partres, mcludmg any 
Co-Declarant or ~ t s  affiliated cornparues Such contracts or other transachons shall not be 
void or voidable because one or more d~rectors or officers of the Associatron are employed 
by, have a hanclal interest m or are o t h m s e  affihated wth such other pmes,  mcludmg 
such Co-Declarant or ~ t s  Affil~ates (even ~f such officer(s) or d~ector(s) IS present andlor 
votes at the meetmg of the Board or commttee whch authorizes the contract or transacbon), 
~f (a) the fact of such Interest has been prev~ously dsclosed or made known to the other 
members of the Board or the commttee actmg upon such contract or transacbon, and (b) the 
transachon or contract 1s farr and reasonable NotrHlthstandmg the foregorng, any 
management contract entered Into by the Associahon must be termable, wthout penalty, by 
the Associahon for cause at any tune and wthout cause upon reasonable nobce 

10.4 Procedure for Change of Use of Common Areas. Upon adopbon of 
a resoluhon by the Board stamg that the then current use of a specified part of the Common 
Areas is no longer m the best mterests of the Owners and Occupants, and the approval of 
such resolubon by not less fhan two-hrds (213rds) of the votes of all Members enhfled to 
vote and votmg m person or by proxy at a meehng duly called for such purpose, the Board 
shall have the power and nght to change the use thereof (and m connechon therewth to take 
whatever actrons are requred to accommodate the new use), provlded such new use (a) also 



s h d  be for the common benefit of the Owners and Occupants, and @) shall be consistent 
wrth any Recorded deed and z o m g  regulabons The consents requlred by thx secbon shall 
not be requlred m order for the Associahon, pursuant to resoluhon of the Board, and consent 
of the CpDeclarants, for as long as a Co-Declarant is an Owner, to grant ubhty, drainage and 
other appropnate easements over, under, across or through the Common Area 

10.5 Procedure for Transfers of Common Areas The Assoclahon shall 
not make any dehcahon or other transfer of the Common Areas, or mortgage or o t h m s e  
encumber Common Areas except upon (1) the adopbon of a resolubon by the Board statmg 
that the transachon would be m the best lnterests of the Owners and Occupants, (11) the 
approval of such resolubon by Owners of at least slxty-seven percent (67%) of the Lots 
(excludmg Co-Declarants and Des~gnated Budders) and by each Co-Declarant, and (in) 
approval of the proposed acbon by VA and FHA, as applicable ~f reqwed under Section 
14.10 Nohathstandmg anythmg to the con- herem contamed, If mgress or egress to any 
Lot IS through Common Area to be dedrcated, conveyed or encumbered, such dedlcahon, 
conveyance or encumbrance shall be subject to an easement for mgress and egress benefitmg 
such Lot The consents requed by h secbon sbaU not be requued m order for the 
Assoclahon, pursuant to resoluhon of the Board, and consent of the Co-DecIarants, for as 
long as a Co-Declarant is an Owner, to grant ublty, dramage and other appropnate 
easements over, under, across or through the Common Area 

ARTICLE I I 

11.1 Common Areas. 

11.1.1 Areas of Association Responsibil~tv. The Assornabon, or rts 
duly designated representatrve, shall mamtarn, manage and control the Common 
Areas and shall keep the Common Areas m good, clean, athachve and samtary 
condbon, order and repm, pursuant to the terms and conltrons hereof The 
Assoc~abon's wsts of dolng so shall be Common Expenses of the Associatmn Such 
responsiblhbes shall mclude, wrthout lmtahon mamtenance, repax and replacement 
of all  landscaping situated upon the Common Areas 

11.1.2 Deleeation of Responsibilihes. The Board shall have the sole 
dscrebon to d e t e m e  whether the Associahon or an mdvldual Owner should be 
responsible for mamtenance of certam Common Areas or pubhc nght-of-way 
considering cost, umforrmty of appearance, locatron and other relevant factors 

11.1.3 Standard of Care; Disclaimer of LiablIitv. The Associahon 
shall use a reasonably hgh standard of care m provldmg for the repu,  management 
and mamienance of the Common Areas so that the Project vnll reflect a hgh degree 
of pnde of ownershp The Board, however, shall be the sole judge as to the 
appropnate Ievel of mamtenance of all Common Areas by fhe Associabon 



Nohmthstandmg any duty the Assoaabon may have to mantam and repm the 
Common Areas, the Assoaatton and Co-Declarants shall not be liable for any mjury 
or damage caused by a latent condhon or by any Member, Owner, Occupant or other 
Person Ne~ther the Assoclahon nor Co-Declarants shall be lrable to any Person for 
any clam, lqury or damage msmg fiom the use of the Common Areas and the same 
shall be used at the nsk of the user CeDeclarants have no duty or obhgabon to 
mamtam, operate, manage or repau the Common Areas 

11.2 WalIs and Fences Between Lots and Common Areas. If a wall 1s 
located on the boundary lrne between Common Areas and a Lot, then the Assoaatlon shall 
be responsrble for the pamtmg and mtenance  and repau of the surface on the slde thereof 
that faces the Common Areas and the top of such wall, and the Owner or Owners o m g  the 
opposite side of the wall shall be responsible for the mmtenance, repar, pmtmg and 
replacement of such oppos~te side In the case of destnzcbw of both sldes of such wall or 
structural damage, the Owner(s) owmg Lots adjacent to the wall shall be respoxlslble for 
one half of the cost of replacement or repar of the wall and the Assoaahon shall be 
responsible for the other one half Unless ongmally constructed by or for a Co-Declarant or 
otherrvlse approved m mtmg by the Board or Comttee, a wall may not be Iocated on the 
Common Areas unless ~t 1s part of the Common Areas 

11.3 Maintenance and Re~air. Every Owner and Occupant shall perform 
promptly all ma~ntenance and repair work required by h s  Declarahon, the Assoaahon 
Rules, the Design Gmdelmes and the Bylaws If (a) any porhon of any Lot is n u m b e d  so 
as to present a nursance, or substant~ally debacts from or affects the appearance or qual~ty of 
any neighboring Lot or other area, or is used m a manner whch vlolates fbrs DecIarahon, or 
(b) the Owner of any Lot or the Occupant of such Owner's Lot, by wilful or negligent act or 
ormsslon, damages any Common Area, or (c) the Owner of any Lot or the Occupant of such 
Owner's Lot fab to perform such Owner's obllgatrons under fhls Declarabon, the 
Asso~ration Rules, the Deslgn Guldelmes, the Arhcles and the Bylaws, the Associabon, by 
Board resoluhon, may make a findmg to such effect, speclfymg the parbcdar cond~bon(s) 
that exist, and thereafter g v e  nobce to the Owner of such Lot that unless spec1 fied correctwe 
acbon is taken wthln a spemfied tune pmod the hsociahon, at such Owner's expense, may 
take whatever actron IS appropnate to compel compliance mcludmg, wthout Imutabon, 
appropnate legal actron If at the explrahon of the spec~fied m e  penod the xe-qwsite 
correchve acbon has not been taken by the Owner, the Assoc~atzon a hereby authorized and 
empowered, at its sole hscrehon, to cause correchve achon to be taken and to enter upon an 
Owner's Lot to do so mth or wthout commenmg appropnate legal achon andlor to 
commence appropnate legal achon The cost thereof, lncludmg court costs and attorneys' 
fees, together wth all damages resultmg fiom such Owner's or Occupants acts or falure to 
act, shall be added to and become a part of the Assessments to whch the offendmg Owner 
and the Owner's Lot is subject and shall be secured by the lien desmbed m Section 8.2 

11.4 Assessment of Certain Costs of Maintenance and Repair of 
Common Areas. la the event that fhe need for maintenance or repau of Common Areas 1s 

caused through the w~llful or neghgent act of any Owner, or such Owner's farmly, guests or 



m t e e s ,  the cost of such mamtenance or repus shall be added to, and become a part of, the 
Assessment to whch such Owner and the Owner's Lot 1s subject, and shall be secured by the 
Assessment hen described m Section 8.2 

TERM; AMENDMENTS; TERMINATION 

12.1 Term. The covenant., condltrons and resbchons of th~s Declarahon 
(a) shall run wrth and blnd the Property, (b) shall Inure to the benefit of and shall be 
enforceable by the Assoc~abon or by the Owner of any property subject to t h ~ s  Declarabon, 
theu respechve legaI representabves, hem, successors and assrgns, and (c) shall remam m 
full force and effect (as amended, rf apphcable) unbl January 1, 201 5, at whch t m e  sad 
conhbons, covenants and reswchons shall automahcally be extended for successive penods 
of twenty-five (25) years each, unless revoked by an affirmatrve vote of (I) Members 
ownlug not less than slxty-seven percent (67%) of all Lots, (11) each Co-Declarant, so 
long as each such Co-Declarant is an Owner 

12.2 Amendment Except as otherwse provlded herem, ths Declarahon 
may be amended only by the vote or wntten consent of (I) Members o w m g  not less than 
slxty-seven percent (67%) of all Lots, and (11) each Co-Declarant, so long as such Co- 
DecIarant 1s an Owner An amendment whle the Class B Memberslup u la effect may 
requme the consent of the FHA or VA under Section 14.10 No amendment to t h ~ s  
Declarahon shall be effechve unhl such amendment 1s Recorded Notwfhstandmg anythmg 
to the contrary m h s  Declarahon, any amendment to th~s Declaration shall become effectwe 
ImrnehateIy upon Recordmg of such amendment unless a later effechve date is expressly 
stated m fhe amendment 

123 keht  of Amendment if Requested by Governmental Agency or 
FederalIv Chartered Lendmg: Institution. Anythmg m t h ~ s  Article 12 to the contrary 
no~thstandmg, Co-Declarants reserve the nght to amend t h ~ s  DecIarahon as may be 
requested or requred by the FHA, VA or any other agency wth whom a Co-DecIarant elects 
to do busmess as a condrhon precedent to such agency's approval of th~s Declarahon A Co- 
Declarant desmg to amend the Declarabon pursuant to th~s Section 12.3 shall Record an 
amendment, duly executed and achowledged by each Co-Declarant then owmg a Lot or 
Lots (or executed and acknowledged by one or more Co-Declarants and statmg the other(s) 
have approved the amendment pursuant to th~s Sectron), s p e c m g  the agency requestmg the 
amendment and sethng forth the requested or requred amendment(s) Recordahon of such 
amendment shall be deemed conclusrve proof of the agency's or msbtutton's request or 
requirement and such amendment, when Recorded, shall be blndlng upon all of the Property 
and all persons havlng an mterest thereln Each Co-Declarant shall reasonably cooperate m 
adoptmg any such amendment and shall not unreasonably wtbhold or condition approval of 
any such amendment and any such amendment shall be deemed approved by a Co-Declarant 
lf no response to a request for approval IS given wthm ten (1 0) days of request 



12.4 Approval of Lihgation. Except for any legal proceedmgs mlhated 
by the Assoc~abon to (1) enforce the use restnchons contamed m &IS Declarabon, (11) 
enforce the Assoclabon Rules, (IU) enforce the Archrtectural Comrmttee Rules, (iv) 
collect any unpad Assessments levled pursuant to h s  Declarabon, or (v) enforce a 
contract entered mto by the Associahon mth vendors provldmg semces to the 
Assocrabon, the Associatmn shall not Incur libgahon expenses, mcluhg wthout 
hutahon, attorneys' fees and costs, where the Assoc~abon nubates legal proceedmgs 
or is j olned as a plambff m legal proceedmgs, ulthout the pnor approval of a maj on@ 
of the Members of the Associahon enhtled to vote, excluhg the vote of any Owner 
who would be a defendant m such proceedmgs The costs of any legal proceedmgs 
nutrated by the Associahon whch are not mcluded m the above excepbons shall be 
financed by the Associahon only wth rnonzes that are coltected for that purpose by 
special assessment and the Assocxabon shall not borrow money, use reserve fimds, or 
use rnomes collected for other Assoc~ahon obligabons Each Owner shall now 
prospechve Purchasers of such legal proceedmgs uuhated by the Board and not 
included ra the above excepbons and must provlde such prospechve Purchasers wth a 
copy of the nohce recelved fiom the Assoclabon m accordance wth Sechon 15 3 of 
h s  Declarahon Nothrng m th~s Sechon shall preclude the Board fiom m c m g  
expenses for legal advlce m the normal course of operatmg the Associabon to (1) 
enforce the Project Documents, (11) comply Hlth the statutes or regulatmns related to 
the operatxon of the Associabon or the Areas of Assoaafion Responsrbillty, (111) 

amend the Prqect Documents as provlded m ~s Declarahon, (iv) grant easements or 
convey Common Area as provlded m t h ~ s  Declaratron, or (v) perfom the obligatrons 
of the Associahon as provrded m h s  Declarahon Subject to the excepbons m the 
first sentence of th~s secbon, wth respect to matters mvoh-mg property or 
mprovements to property, the Associabon (or Board of Drrectors) addihonaIIy shall 
not 1111trate legal proceedmgs or joln as a plmhff m legal proceedmgs unless (1) such 
property or improvement is owned elther by the Assoc~ahon or J olntly by all members 
of the Associabon, (2) the Assocxabon has the mamtenance responslbhty for such 
property or smprovements pursuant to th~s Declaratron, or (3) the Owner who owns 
such property or lrnprovements consents m wrrttng to the Assoc~abon mhatmg or 
j o m g  such legal proceedrng 

ARTICLE 13 

EMINENT DO- AND INSURANCE 
(COMMON AREAS) 

13.1 Eminent Domam. The term "Tahng" as used m thzs Secfron 13.1 
shall mean condemaatmn by emment domam or sale under threat of condemnahon In the 
event of a threatened Talung of a11 or any porbon of the Common Areas, the Owners hereby 
appomt the Board and such persons as the Board may designate to represent all of the 
Owners m comechon wth the T h g  The Board shall act, m its sole d~scretlon, with 



respect to any awards made or to be made m connechon wrth the Talang and shalI be enbtled 
to make a voluntary sale to the condemnor m I~eu of engagmg m a condemnatmn achon 
Any awards received on account of the T h g  shall be pad to the Assoclahon and shall 
consbtute Funds of the Associahon 

13.2 Association's Authority to Purchase Insurance. The Assoc~ahon 
shall purchase and mamtarn property damage and liabd~ty Insurance upon the Common 
Areas and such other lnsurance as the Board, m its absolute Iscrehon, may determe IS 
necessary The Assoc~ahon shall be the named msured m all pohcles provldmg such 
msurmce Nelther the Assoc~abon nor the Board, nor any Member of the Board or officer or 
agent of the Associahon, shall be liable to any Person for falure of the Associabon to secure 
and mutam any such Insurance coverage where such Insurance coverage IS not avalable m 
the State of Anzona at a reasonable cost and on other reasonable terms and cmd~hons 
Nohwthstandmg the foregomg, the Assoc~abon shdl obtaln and mamtm at all m e s ,  at the 
Associa~on's expense, drectors' and officers' l~abllity msurance covmg all officers and 
hectors of the Associafion, as well as all regular and alternate members of the Comrmttee, 
m amounts and on terms adequate to perrmt the Assocrabon to meet ~ t s  obligabons to 
Indemnify such persons pursuant to the Arhcles and Bylaws 

13.3 Individual Responsibilitv: Disclaimer of Liabilitv. It shall be the 
responslbrlity of each Owner or Occupant to provlde Insurance for h e I f  on hs real or 
personal property mterests on or wthm the Property, mcludmg, but not lmted to, add~bons 
and Improvements thereto, fumshmgs and personal property thereon, and for hs personal 
liability No Person shall mamtmn any Insurance whch would h u t  or reduce m any manner 
the insurance proceeds payable under the Insurance rnamtamed by the Associabon m the 
event of damage to the Improvements or fixtures on the Common Areas The Associabon, 
any Board member and Co-Declarants shall not be 11able to any Person or mortgagee if any 
nsks or hazards are not covered by the msurance obtamed by the Assoc~atlon or if the 
amount of such lnsurance is not adequate 

13.4 Insurance Claims. The Assoclahon IS hereby irrevocably appomted 
and authorized by the Owners to adjust dl clalms msmg under Insurance policres purchased 
by the Assoc~atron and to execute and deliver releases upon the payment of c l m ,  and to do 
all other acts reasonably necessary to accomplish any of the foregomg The Board has full 
and complete power to act for the Associatmn m th~s regard and may, at ~ t s  hsmehon, 
appolnt an authomed representatwe or commttee, or enter mto an msurance trust agreement 
wherem the bustee shall have authority, to negohate losses under any pohcy purchased by 
the Associahon All proceeds from Insurance acquued by the Assocrabon shall be payable to 
the Associabon Any proceeds resuItmg from damage to the Common Areas shall be used to 
repaK the damage unless o t h m s e  approved by a majonty of the votes of each class of 
Members at a meetmg called for such purpose Any proceeds r e m m g  upon repaw of such 
damage may be retamed by the Associabon as reserves or to reduce future Assessments 



ARTICLE 14 

ADDITIOTyAL TERMS 

14.1 Enforcement The Associabon shall have the standlng and power to 
enforce the provrsions of t J ~ s  Decl arabon, the Artrcles, the Bylaws and the Assocrahon Rules 
and to ebb mjuncbve rel~ef and damages, and its costs m dolng so, mcludmg, but not 
lzrmted to, reasonable attorneys' fees, together wth Interest thereon from the date the costs 
are expended at the rate of twelve percent (12%) per mum, shall conshtute a lien on all Lots 
owned by the Owner or Owners agmst whom the achon is taken (or agamst whose 
Occupants the actron 1s taken), whch hen shall have the pnonty and may be enforced m the 
manner desmbed m Section 8.2 In adhhon, any Owner or h e r s  shall have the s tanhg 
and power to enforce the prowslons of h s  Declarahon, the Mcles  and the Bylaws, and the 
prevadmg party or parhes m any achon by an Owner or Owners to enforce any such 
provrsions shall be enbtled to recover fkom the other party or parhes ~ts or the~r costs m such 
actxon (mcludmg reasonable attorneys' fees), together wth mterest thereon at the rate equal 
of twelve percent (12%) per m u m ,  and shall furfher be enhtled to have all such costs 
(mcludmg such mterest) Included m any judgment awarded to the prevaImg party or parks 
m such achon Falure by the Associatxon or by any Owner to take any such enforcement 
acbon shall m no event be deemed a wa~ver of the nght to do so thereafter Whle Co- 
Declarants have no reason to belleve that any of the restnchve covenants contamed rn t h s  
Declarahon are or may be Invalid or unenforceable for any reason or to any extent, Co- 
Declarants make no warranty or representahon as to the present or future validity or 
enforceabhv of any such resttlctrve covenant Any Owner or other Person acqumg htle or 
an Interest m a Lot m rel~ance on one or more of such reshdve covenants shall assume all 
asks of the vahdxty and enforceability thereof and by acceptmg a deed to the Lot agrees to 
hold Co-Dedarants barmless therefrom. 

14.2 Nobce of Vlolahon. The Associahon shall have the nght, but not the 
obhgabon, to Record a wntten nobce of a vlolahon by any Owner or Occupant of any 
resfnchon or prowsion of thrs Declarabon, the h c t e s ,  the Bylaws or the Associabon Rules 
Recordahon of a nohce of vrolatlon shall serve as a nobce to the Owner and Occupant, and to 
any subsequent purchaser of the Lot, that there IS such a vlolahon NotFnthstandmg the 
foregomg, failure by the Associabon to Record a nobce of vrolabon shdl not consbtute a 
waver of any existmg vlolatron or evldence that no molabon exlsts 

14.3 No Parhtron. No Person acqumg any Interest m the Property or any 
part thereof shall have a nght to, nor shdl any person seek, any judicral parhtlon of the 
Common Areas, nor shall any Owner sell, convey, transfer, assign, hypothecate or o t h m s e  
alienate all or any of such Owner's Interest m the Common Areas or any funds or other assets 
of the Assoclahon except m comechon wth the saIe, conveyance or hypothecabon of such 
Owner's Lot (and only appurtenant there to) 

14.4 Interaretahon oftheCovenants. ExceptforjudiclaIconstruc~onand 
as heremafter provided, the Associahon, by ~ t s  Board, shall have the excIusive nght to 



construe and interpret the provisions of h s  Declaraboa In the absence of any adju&cabon 
to the contrary by a court of competent jmsdlcbon, the Associatron's construchon or 
mterpretahon of the provlsions hereof shall be final, conclusive and bmdmg as to all Persons 
and property benefited or bound by h s  Declarabon 

14.5 Severab~IiW. If any prowlon of h s  Declarahon or any appllcat~on 
thereof shall be lnvahd or unenforceable, the remamder of h s  Declaration and any other 
appllcatron of such provlslon shall not be affected thereby 

14.6 RuIe Against Pemetuities. If any of the mterests, pnvdeges, 
covenants or nghts created by k s  Declarabon shall be unlawful, void or voxdable for 
vrolahon of the Rule agamst Perpetuibes or any related rule, then such provlslon shall 
contmue unhl twenty-one (2 1) years after the death of the s w v o r  of the descendants of the 
President of the Umted States livmg on the date t h ~ s  DecIarabon is Recorded 

14.7 Change of Circumstances. Except as othemse expressly provlded in 
thls Declaratron, no change of conltrons or cucumtances shall operate to extmgush, 
t e m a t e  or modify any of the provIsrons of this Declarahon 

14 8 Gender and Number. Wherever the context of th~s DecIarahon so 
requires, words used m the masculme, femmme or neuter genders, or the singular or plural 
number, shall each Include the others 

14.9 Caphons: References to Articles or Sections. All captrons, trtTes or 
headlngs of all Articles and Sections are for the purpose of reference and convmence only 
and are not to be deemed to llmt, mod~fy or o t h m s e  affect any of the provlsions hereof or 
to be used m det-g the Intent or context thereof References to an Article or a Section 
wthout further attnbuhon shall be deemed to refer to an arbcle or a secbon, as the case may 
be, of h s  Declarabon 

14.10 A~provals Required. For as long as there IS a Class B Member and rf 
VA or FHA cerhficahon IS desred by any Co-Declarant, the foUowrng acbons d l  requlre 
the pnor approval of the VA or FHA, as appl~cable, unless such agencies have waved such 
requ~rements or unless the last sentence of th~s Section 14.10 apphes (1) annexahon of 
addlhonal properhes lnto the Project (unless such annexabon 1s m accordance wth a plan of 
annexahon or expansion prevrously approved by such agencies), (11) mergers and 
consohdabons, (111) mortgagmg or o t h m s e  encumbermg Common Areas, (iv) dehcaoon or 
other transfer of Common Area, (IV) dlssoluhon of the Assoclahon, and (vl) amendment of 
provlslons m the b c l e s ,  t h s  Declaratron or the Bylaws to the extent reqwed to be 
approved by the FHA or VA pursuant to thelr rules and regulahons Consent of the FHA and 
VA to the forego~ng wll not be requlred If the FHA and VA have elected not to approve the 
Project for cerhficatron or if such approval has been revoked, -drawn, canceled or 
suspended 



14.11 No Absolute Liabilitv. N o h g  m hs Declarahon shall be conshed 
as lmposmg on any Owner absolute l~abihty for damage to Common Areas or Lots wth the 
Project, but each Owner shdl have such Iiabrllty as is expressly unposed by th~s Declarahon 

14.12 Co-Declaran t Achons Any achon r e q w g  the vote or consent of the 
Co-Declarants under h s  Declarabon must be approved by the vote or mtten consent of a11 
Co-Declarants 

ARTICLE 15 

CLAIM AND DISPUTE RESOLUCTTON/LEGAL ACTIONS 

It 1s mtended that the Common Area, each Lot, and aU Improvements constructed on the 
Property by persons ("J3evelopersn) m the business of constructmg improvements wrll be 
consttucted m comphance wrth all applrcable bmldmg codes and ordmances and that all 
Improvements wll be of a quality that is consistent wlth the good construcbon and 
development practrces m the area where the Project 1s located for producbon houslng slrmlar 
to that constructed wxthm the Fkoject Nevertheless, due to tbe complex nature of 
construction and the subjectmty involved m evaluahon such qual~ty, drsputes may m s e  as to 
whether a defect exrsts and the responsibility therefore It is Intended that all disputes and 
cla~ms regarding alleged defects ("'Alleged Defects") m my Improvements on any Lot or 
Common Area wlI be resolved armcably, wthout the necess~ty of bme-consummg and 
costly hhgabon Accordmgly, all Developers (mcludmg Co-DecTarants), the Assomahon, the 
Board, and all Owners shall be bound by the followmg clam resolut~on procedures 

15.1 Right to Cure Alleered Defect If a person or enhty ("Claunant") clams, 
contends, or alleges an Alleged Defect, each Developer shall have the nght to znspect, repalr 
andlor replace such Alleged Defect as set forth herem 

15 1.1. Notice of AIIeged Defect If a Clamant discovers an Alleged Defect, 
w h  fifteen (15) days after hscovery thereof, Cla~mant shall gve  wntten nohce of the 
Alleged Defect ('Nobce of Alleged Defect") to the Developer construchg the Improvement 
wth respect to whch the Alleged Defect relates 

15.1.2. Right to Enter, Inspect, Repair andlor Replace. W~thm a reasonable 
trme after the recerpt by a Developer of a Notzce of Alleged Defect, or the Independent 
d~swvery of any Alleged Defect by a Developer, Developer shall have the nght, upon 
reasonable notrce to Clamant and d u n g  normal busmess hours, to enter onto or lnto the 
Common Area, Areas of Assoc~atron Responslbhty, any Lot or Residence, andor any 
Tmprovements for the purposes of mspecbng andlor conductmg testmg and, ~f deemed 
necessary by Developer at rts soIe discrebon, repamng andor replacing such Alleged Defect 
In conducbng such mspecho~~, testmg, repaus and/or replacement, Developer shall be 
enhtled to take any actrons as ~t shall deem reasonable and necessary under the 
circumstances 



15.2. No Adhhonal Obligations; Irrevocabllitv and Waiver of Right. N o h g  
set fortb m th~s h c I e  shall be construed to lmpose any obligat~on on a Developer to Inspect, 
test, repax, or replace any item or AlIeged Defect for whch such Developer IS not o t h m s e  
obligated under applicable law or any warranty provlded by such Developer m connection 
mth the sale of the Lots and Residences andlor the Improvements constructed thereon The 
nght reserved to Developer to enter, mspect, test, repar and/or replace an Alleged Defect 
shall be mevocable and may not be waved or othemse termrnated mth regard to a 
Developer except by a wntten document executed by such Developer and Recorded 

153. Leeal Actions All legal acbons mtrated by a Clamant shall be brought m 
accordance wth a subject to Sechon 15 4 and Sechon 12 4 of k s  Declaratron If a Clamant 
uhates any legal acbon, cause of achon, reguIatory acbon, proceedmg, reference, medrabon, 
or arbitrabon agamt a Developer allegmg (1) damages for costs of repamng Alleged Defect 
('Alleged Defect Costs"), (2) for the dmunuhon m value of any real or personal property 
resultrng from such Alleged Defect, or (3) for any consequenbal damages resultmg horn 
such Alleged Defect, any judgment or award m connechon therewth shall first be used to 
correct and or repalr such Alleged Defect or to reimburse the Clarmant for any costs actually 
Incurred by such CIalmant m correcbug andlor r e p m g  the Alleged Defect If the 
Associatron as a Clamant recovers any funds from a Developer (or any other Person) to 
repar an Alleged Defect, any excess funds remamg after repan of such Alleged Defect 
sball be pad m to fhe Associahon's reserve fund If the Associahoa. u a Clamant, the 
Assoc~atron must provide a m t t e n  notrce to all Members pnor to mhahon of any legal 
achon, regulatory achon, cause of actmn, proceedmg, reference, rnehabon or arbitrahon 
agalnst a DeveToper(s) whch notrce shall mclude at a m u m  (1) a desmphon of the, 
Alleged Defect, (2) a desmptron of the attempts of the DeveIoper(s) to correct such Alleged 
Defect and the opportuuhes provlded to the Developer(s) to correct such Alleged Defect, (3) 
a cerhficahon from an archtect or enpeer  l~censed m the State of h z o n a  that such Alleged 
Defect exlsts dong wth  a descnphon of the scope of work necessary to cure such Alleged 
Defect and a resume of such arcbtect or engmeer, (4) the estmated Alleged Defect Costs, 
(5) the name and professional background of the attorney retamed by fhe Assocrabon to 
pursue the clalm agalnst the Developer(s) and a desmpbon of the relatronshp between such 
attorney and member(s) of the Board or the Assoclabon's management company (lf any), (6) 
a descnpbon of the fee arrangement between such attorney and the Assoc~abon, (7) the 
eshmated attorneys' fees and expert fees and costs necessary to pursue the clam agamt the 
Developer(s) and the source of the funds whch wdl be used to pay such fees and expenses, 
(8) the estrmated bme necessary to conclude the actron a g m t  the Developer(s), and (9) an 
affirmatwe statement fiom a majonty of the members of the Board that the achon 1s m the 
best mterests of the Assoclahon and its Members 

15.4. Alternat~ve Dispute Resolution. Any dspute or clam between or among (a) 
a Developer (or ~ t s  brokers, agents, consultants, conQactors, subcontractors, or employees) 
on the one hand, and any Owner(s) or the Associatwn on the ofher hand, or (b) any Owner 
and another Owner, or (c) the Associahon and any Owner regardmg any controversy or 
clam between the parties, lncIudlng any clam based on contract, tort, or statute, msmg out 
of or relatmg to (1) the nghts or duhes of the parhes under t h ~ s  Declarabon, (11) the design or 



construchon of any portxon of the Prqect, (111) or an Alleged Defect, but excluding d~sputes 
relating to the payment of any type of Assessment (collectwely a "Dxspute"), shall be subject 
first to negobabon, then medlahon, and -then arbitrabon as set forth m th~s Sechon 15 4 pnor 
to any party to the Dspute mshtutmg llbgahon wrth regard to the D~spute 

15.4.1. Neerotlabon Each party to a Dispute shall make every reasonable 
effort to meet m person and confer for the purpose of resolvmg a Drspute by good farth 
negobatron Upon receipt of a wntten request fiom any party to the Dispute, the Board may 
appomt a representatwe to asslst the parhes m resolving the hspute by negoaahon, ~f m 1t.s 
dscrehon the Board believes its efforts wlI be beneficla1 to the parhes and to the welfare of 
the commmty Each party to the D~spute shall bear theu own attorneys1 fees and costs m 
comechon wth such negobabon 

15.4.2. Mediation. If the pmes cannot resolve thelr Dlspute pursuant to the 
procedures desmbed m Subsectron 15 4 1 above wthm such tune penod as may be agreed 
upon by such parhes (the "Termatton of Negohabons"), the party mshtutmg the Dispute 
(the "Dispuhng Party") shall have b t y  (30) days after the ternmatron of negohabons wthm 
whch to submt the Dispute to rnehatron pursuant to the rnediahon procedures adopted by 
the Amencan Arbitranon Associabon or any successor thereto or to any other Independent 
ent~ty provldmg slmllar semces upon whrch the pmes  to the Dispute may mutually agree 
No person shall serve as a med~ator m any Dlspute zn whch such person has a financial or 
personal lnterest m the result of the medlahon, except by the wntten consent of all parhes to 
the Dispute Pnor to acceptmg any appomtment, the prospecbve mediator shall disclose any 
circumstances Wrely to create a presurnpbon of b~as or to prevent a prompt commencement 
of the mediahon process If the Disputtng Party does not subrmt the Dispute to medahon 
wthm hr ty  days after Termahon of Negotiahons, the Dispufmg Party shall be deemed to 
have waved any clams related to the Dlspute and all other parhes to the Dlspute shall be 
released and dscharged from any and all liability to the Drspuimg Party on account of such 
Dispute, provided, nothmg hereln shall reIease or lscharge such party or parhes fiom any 
hability to Persons not a party to the foregomg proceedmgs 

15.4.2.1. Posrtron Memoranda: Pre-Mediabon Conference. W i t h  
ten (10) days of the selechon of the med~ator, each party to the D~spute shall subrmt a bnef 
memorandum settrng forth its posihon wth regard to the issues to be resolved The medlator 
shall have the nght to schedule a pre-mediahon conference and d parhes to the Dispute shall 
attend unless othewse agreed l 3 e  med~abon shall commence wthm ten (10) days 
followmg submttal of the memoranda to the mehator and shall conclude mthm fifteen (15) 
days from the commencement of the me&atron unless the parhes to the D~spute mutually 
agree to extend the medlabon penod The mediahon shall be held m Mmcopa County or 
such other place as is mutually acceptable by the parhes to the Dispute 

15.4.2.2. Conduct of Med~ation. The medrator has discrebon to 
conduct the mehatron m the manner m whch the mediator believes IS most appropriate for 
reachmg a settlement of the Dispute The medlator 1s authonzed to conduct jolnt and 
separate rneebngs vnth the parha to the Dispute and to make oral and wntten 



recommendabons for settlement Whenever necessary, the mehator may d s o  ob tam expert 
advlce concemmg techcal aspects of the dispute, provlded the parhes to the Dlspute agree 
to obhn and assume the expenses of obtamg such advlce as provlded m Subsemon 
1 5 4 2 5  below The mehator does not have the authonty to q o s e  a settlement on any 
party to the D~spute 

15.4.23. Exclusion Ameement. Any adrmsslons, offers of 
compromse or settIement negobatmm or comm~~llcat~ons at the mediahon shall be excluded 
m any subsequent dispute resolubon forum. 

15.4.2.4. Parhes Permitted at Sessions. Persons other than the 
parhes to the Dlspu te may attend mediatmn sessions only wth the permssion of all parhes to 
the Dlspute and the consent of the mediator Coddenha1 lnformabon drsclosed to a 
rned~ator by the parbes to the Dispute or by mtnesses m the course of the mehatton shall be 
kept codidenhd There shall be no stenographc record of the medlahon process 

15 4.2.5. Ex~enses of Med~ahon. The expenses of m e s s e s  for 
either srde shall be pald by the party producrng such wtnesses All other expenses of the 
mehahon, mcludmg, but not llrmted to, the fees and costs charged by the med~ator and the 
expenses of any wtnesses or the cost of any proof of expert advlce produced at the duect 
request of the mehator, shall be borne equally by the parhes to the Dispute unless agreed to 
othemse Each party to the D~spute shall bear thelr own attorneys' fees and costs m 
connectmn wrth such mehabon 

15.4.3. FmaI and Bindmg Arbitration. If the parhes cannot resolve thelr 
Dispute pursuant to the procedures desmbed m Subsectmn 15 4 2 above, the Disputmg Party 
shall have thuty (30) days fol lomg termahon of medr ahon proceedmgs (as d e t e m e d  by 
the med~ator) to submt the Dlspute to h a 1  and blndlng arbltrahon m accordance wfh the 
Commercial Arbltrabon Rules of the Amencan Arbitrabon Associabon, as rnohfied or as 
o t h m s e  prmded m th~s Sechon 15 4 If the Disputmg Party does not submt the Dlspute 
to arbitratron wthm fhuty days after terrmnatron of mehahon proceedmgs, the Dlspuhng 
Party shall be deemed to have walved any clauns related to the D~spute and all other parhes 
to the Dlspute shall be released and discharged from any and all liability to the Disputmg 
Party on account of such D~spute, provlded, n o h g  hereln shall release or discharge such 
party or parhes from any habdity to Persons not a party to the foregoing proceedmgs 

The existrng parhes to the Dispute shall cooperate m good falth to ensure that all 
necessary and appropriate parhes are Included m the arbibahon proceeding No DeveIoper 
shall be requred to parhcipate m the arbitrahon proceedmg If all partres agamst whom a 
Developer would have necessary or p m s s l v e  cross-dams or counterclams are not or 
cannot be jomed m the arbltratron proceedmgs Subject to the lmtatrons unposed m t h ~ s  
Sechon 15 4, the arbitrator shall have the authonty to try all issues, whether of fact or law 

15.4.3.1. Place The arbitrabon proceedmgs shall be heard m 
Mancopa County 



15.4.3.2. Arbitrahon. A smgle arbitrator shall be selected m 
accordance wth the rules of the Amencan Arbrtrabon Associahon from panels mantamed 
by the Amencan Arbltrahon Assoaahon wth expmmce m relevant matters whch are the 
subject of the Dlspute The arb~traior shall not have any relahonshp to the partres or lnterest 
m the Project The parhes to the Dispute shall meet to select the arbibator wthyl ten (10) 
days after semce of the mhal complamt on all defendants named therein 

15.4.3.3. Commencement and mmine of Proceeding. The 
arbltrator shall promptly commence the arbitrabon proceedmg at the earhest convement date 
m light of all of the facts and crcurnstances and shall conduct the proceedlng wthout undue 
delay 

15.4 3.4. Pre-heann~ Conferences. The arbitrator may requlre 
one or more pre-hearmg conferences 

15.4.3.5. Discovery. The partres to the Dispute shall be enhtled to 
h i e d  discovery only, conslstmg of the exchange between the parhes of the followmg 
matters (1) wlbess hsts, (11) expert wtness des~guabons, (111) expert wtness reports, (iv) 
ehblts, (v) reports of testmg or inspecbons of the property subject to the Dlspute, mcludmg 
but not lmuted to, destruchve or lnvasrve testmg, and (vi) tnaZ h e f s  The Developer shall 
also be enhtled to conduct further tests and mspechons as provlded m Sectron 15 1 above 
Any other dzscovery shall be perrmtted by the arb~irator upon a s h o m g  of good cause or 
based on the mutual agreement of the parbes to the Dispute The arbrtrator shall oversee 
discovery and may enforce all dscovery orders m the same manner as any h a 1  court judge 

15.4.3.6. Lmitatlon on RemedieslProhibihon on the Award of 
Punihve Damaees. Nomthstandmg contray provlsxons of the Commercial Arbitrahon 
Rules, the arbitrator m any proceedmg shall not have the power to award punlhve or 
consequenhal damages, however, the arbxtrator shall have the power to grant alI other legal 
and equitable remedles and award compensatory damages The arbrtratots award may be 
enforced as provlded for m the Urnform Arbitrahon Act, A R S 5 12- 1 5 0 1, et seq , or such 
smlar law govemng enforcement of awards m a trial court as is apphcable m the 
junsd~chon m wbch the arbltrahon is held 

15.4.3.7. Motions. The arbltrator shall have the power to hear and 
d~spose of mobons, d u d m g  mohons to disrmss, mohons for judgment on the pleadmgs, 
and summary judgment mobons, m the same manner as a h a 1  court judge, except the 
arbitrator shall also have the power to adjuhcate summary issues of fact or law mcludmg the 
avallabdity of remedies, whefber or not the ~ssue adjuhcated could hspose of an enhe cause 
of acnon or defense 

15.4.3.8. Expenses of Arbitration. Each party to the Dlspute 
shall bear all of its own costs incurred pnor to and d w g  the arbitrabon proceedmgs, 
mcludmg the fees and costs of ~ts attorneys or other representabves, dscovery costs, and 
expenses of wtnesses produced by such party Each party to the Dlspute shall share equally 
all charged rendered by the arbitrator unless o t h m s e  agreed to by the parhes 



15.5. Statutes of Lirnitahons. Nothmg m h s  Ar&cle shall be considered to toU, 
stay, or extend any apphcable statute of h t a b o n s  

15 6 Enforcement of Resolution. If the partres to a Dispute resolve such Dispute 
through negobahon or mdabon  m accordance wth Subsechon 15 4 1 or Subsechon 15 4 2 
above, and any party thereafter fads to ablde by the terms of such negobahon or medrabon, 
or ~f an arbitrabon award rs made m accordance ulth Subsechon 15 4 3 and any party to the 
D~spute thereafter fads to comply wth such resolubon or award, then the other party to the 
Dispute may file sult or uubate admstrahve proceedmgs to enforce the terms of such 
negotrabon, mdahon, or award wthout the need to agam comply wth the procedures set 
forth m h s  Arhcle In such event, the party t a h g  a&on to enforce the t e r n  of the 
negotlahon, mehahon, or the award shall be enhtled to recover fiom the non-complymg 
party (or If more than one non-complymg party, from dl such parbes pro rata), all costs 
incurred to enforce the terms o f  the negobahon, medrabon or award uzcludmg, wthout 
hmtahon, attorneys fees and court costs 
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IN WITNESS WHEREOF, Co-Declarants have caused h s  Declarabon to be 
dulyexecutedonthls 7 dayof OpFabeV ,2002 

SEEA HOMES LIMITED PARTNERSHIP, a 
Califoma lmted partnershp 

By J F Shea Co , h c  , a Nevada corporatron, 
Its General Parins 

BY 
Its 

BY 
Its 

MORRISON HOMES, ZNC , a Delaware 
corporahon 



STATE OF ARIZONA ) 
> ss 

County of Mancopa ) 

On th~s 7 &  day of &&bv , 2002, before me 
K ! h  M &nhn , the undersigned notary pubhc, personally appeared 

v a n  H ~ r e  , who aclmowIedged herselfhmelf to be the 
S \ S S I S ~ G ~ - C  s ~ c ~ T - L + c ~ , ~  of J F Shea Co , Inc , a Nevada corporabon that is 
the general parber of Shea ~ o m k s  Lmted Partnershp, a C W m a  h t e d  partnershy, and 
that shehe, m such capacity, belng authorized so to do, executed the foregomg mstmnent for 
the purposes therem, contamed l 

Notary Pubhc 

STATE OF ARIZONA ) 
ss 

County of Mancopa ) 

2 thls 7 day of k h b v  p 2002, before me 
L/'ln-., b unkn , the undersigned notary publlc, personally appeared 

, who acknowledged herseliXumself to be the 
1 of J F Sbea Co , h c  , a Nevada corporaban that IS 
the general parher of Shea Homes Llrmted Partnership, a Calrfoma lzrmted parfnershp, and 
that shehe, m such capacrty, bemg authomed so to do, executed the forego~ng instrument for 
the purposes therem contamed ) c Notary Public 



STATE OF ARIZONA ) 
ss 

County of Mmcopa ) 

7' day of O C & k  On h s  , 2002, before me 
5 b c i r  [ -  the undersigned notary pubhc, personally appeared 
&fat, &dm - KKkRL , who aclmowledged herseWhmself to be the 

btc.e f t ~ r . d c ~ +  of Momson Homes Inc , a Delaware corporahon, 
and that shehe, m such capaaty, belng authomed so to do, executed the foregolng 
mstrument for the purposes therern contamed 

N o b r l P u M l c ~ d ~  
M--w 
-tgrrdth 

Ewplmr-m2m 

STATE OFARIZONA ) 
> ss 

CountyofMmcopa ) 

On ths 7 day of ~ a b b u  2002, before me s4.a~;~ (. Sm&t , the undersigned notary publ~c, persondly appeared 
&hk D. h ~ b h  , who achowledged herseltlhmxelf to be the 
&r\bt hu- ~ ~ s ~ * f i f  of Momson Homes Inc , a Delaware corporahon, 

and that shelhe, m such capacrty, belng authorized so to do, executed the foregolng 
mstrument for the purposes therein contamed 

Np$lY--cthtkm 
-w 
S$ekLBnlbl 
-lAafehmm 



LEGAL DESCRIPTION 

LEGACY PARC SOUTH (PARCELS 'CE" & ''I?', ItG1', "Htl, '111' & I'JT1) 

Lots 904 through 1031 and tracts "GG", 'TIH", "00': TP", 'W' and 'W' lncIusive of 
LEGACY PARC PARCELS '%" & CTyy, accordmg to the plat of record m the office of the 
County Recorder of Mancopa County, Anzona, recorded m Book 597 of Maps, Page 24 

Lots 801 through 903 and tracts "AAA", '%BB", TEEE", 'FFF'', "G-G-G'?, 'W, 'WJ", 'Yy" 
and c'ZZ'mclusive bf LEGACY PARC PARCEL ccG'y, accordmg to the plat of record m the 
office of the County Recorder of Mmcopa County, Anzona, ~ecorded m Book 566 of Maps, 
Page 41 

Lots 658 through 670 and Lots 747 through 800 and tracts 'XX", 'DDD", "CCC", ? H H R H H I F '  and 
'W" mcluswe of LEGACY PARC PARCEL ccH'', accordmg to the plat of record m. the 
ofice of the County Recorder of Mmcopa County, Anzona, recorded m Book 566 of Maps, 
Page 40 

Lots 671 through 746 and tracts W', 'm', 'W and '"ZIT mclus~ve of LEGACY PARC 
PARCEL "I", accordmg to the plat of record m the office of the County Recorder of Mmcopa 
County, Anzona, recorded m Book 566 of Maps, Page 39 

Lots 517 through 657 and tracts "IT, "JJ", 'XK", 'ZL", WM", ' W', "SS", and "TI''' 
mclusive of LEGACY PARC PARCEL "J", accordmg to the plat of record m the ofice of 
the County Recorder of Mmcopa County, Anzona, recorded m Book 597 of Maps, Page 25 



SPECIFICATIONS FOR BASXCETBALL POLES 
BACKBOARDS AND GOALS 

1 Only pole-mounted backboards and goals are acceptable Backboards shall not be 
attached to the house, garage or roof 

2 Basketbdl poIes must be pamted to match house or trim color 

3 Poles must be set m the ground permanently, and must be centered between garage 
wd1 and back of sldewalk 

4 Backboards must be of a predommantly neutral color (black, gray, whte) or match 
the house or tnm color Clear ~ l e x ~ ~ l a s  br glass backboards are acceptable 

5 Portable or temporary goals are acceptable, however, they must be removed fiom 
vrslbility after play has ceased (a goal may not remam out ovemght) 

6 A11 equipment must be cons tautly malntamed Broken backboards, d ~ s  figured or bent 
runs, npped or tom nets, chpped and/or peelmg, pamt, etc consbtute grounds for 
h e s  andor removal 

7 Only nylon or slmlar cord nets are acceptable Metal or cham nets are not 
acceptable 

8 The Owner of the Lot wth the basketball pole backboard IS fully responsible for ball 
contamment on hs property Any damage to neighboring property or landscap~ng 
from basketballs shall be the property O d s  (wth the goal or standards) 
responslbfity to r e p a  or replace 

Lots wth basketball poles, backboards and goals that do not meet these requirements wlI be 
assessed fines m accordance wth Assoclahon Rules and/or the Associatron's rates andlor 
removed at the Owner's expense 



ExHrBIT C 

DESIGNATION OF PELMES 

Phase 1 - Parcel I 

Phase 2 - Parcels 'Z" & 'T", Parcel "G", Parcel 'W', Parcel '7" Lots 644 
through 657, Parcel '7" Lots 5 17 through 643 



CONSENT TO ACTION 
BY THE BOARD OF DIRECTORS 

LEGACY PARC SOUTH HOMEOWNERS ASSOCIATION 
c/o AAM, LLC 

7740 N. 1 6 ~ ~  S-et, Suite 300 
Phoenix, AZ 85020 

602-957-9191 

The undersigned, representing a quorum of the Board of Directors of Legacy Parc South 
Homeowners Association, at a duly called meeting of Legacy Parc South Homeowners 
Association and reflected in the Meeting Minutes on April 21, 2009 hereby amend the 
Architectural and Landscape Design Guidelines for Legacy Parc South Homeowners Association 
effective May 1,2009: 

SE CTION: Landscape Requirements and Guidelines 
Page 11, Item 1 which reads: 

1. Front yard landscaping shall include a minimum of two each 15 gallon trees at least 
three feet in height, five each 5 gallon shrubs and four each 1 gallon shrubs. 

Change to read: 

1. Front yard landscaping shall include a minimum of one 15 gallon tree at least three 
feet in height, three 5 gallon shrubs and two one gallon shrubs. 

I b. Front yard landscaping which includes a lawn area, shall be required to have one 15 
gallon tree at least three feet in height, one 5 gallon shrub and two 1 gallon shrubs. 


